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5B CURRENT TOPICS. 
- On Tvespay, the 26th inst., Mr. Justice Srratine will com- 





bt nce the hearing of witness actions, and continue the same | La 


from dey to day (with the exception of Monday, the 4th 
March) until the 9th of March; end during thet period the 
motions and petitions of Mr. Justice Srinttve will be 


heard by Mr. Jasken Kacuven. ey Ghaatign nak Saturdays. 





Tue orpER transferring a hundred actions to Mr. Justice 
Romer was signed on the 19th inst. Although the order is not 
yet published, we are able to give from the cause book a list of 
the actions transferred in the order in which they there stand. 
The hearing of the transferred actions will be commenced as 
soon as the actions remaining in the book have been disposed of. 


ject for fili 





BrrorE THE ing into operation of the p 
original orders in the Division we took occasion to 
attention to what was in contemplation, and to point out that 
no material object was to be attained by the ay apes change in 
the ancient practice of copying all orders on to the record of the 
court, and permitting suitors to have ion of the original. 
No protest was made by members of the profession against the 
alteration in the ice, but now that the change has been in 
y ipa some little time, dissatisfaction (only too late) with 


the new practice is shewn by managing clerks and others who 
were accustomed to the old practice found it worked well. 


WE print elsewhere draft rules under the Companies (Wind- 
ing-up) Act, 1890, which have been published pursuant to the 
Rules Publication Act, 1893. The first annuls rule 45 of the 
Rules of 1890, which ided that, where practicable, and 
unless the court specially directed to the contrary, the first 
meetings of creditors and.contributories should not be held until 
after the statement of affairs prescribed by section 7 of the Act 
of 1890 had been submitted to the official receiver; and the 
second diminishes the strictness of rule 63 (2), under which, for 
the court to give immediate effect to the result of the meetings 
of creditors and contributories, it was necessary that the deter- 
mination of each meeting should be unanimous. It is now 

roposed that the court shall be enabled to act forthwith when- 
ever the two moeie have each the same resolutions, or 
resolutions identical in effect. Otherwise the court will, as at 
present, on the application of the official receiver, fix a day for 
considering the resolutions and determinations of the meetings, 
deciding differences, and making such appointments avd orders 
as shall be necessary. 








A xvtine of great im has been given by the Speaker 
in connection with the London Valuation and Assessment Bill, 
which had been introduced in the House of Commons as a 

rivate Bill. The Bill p to repeal five public Acts of 

arliament, and the Bar Committee have already remonstrated 
with a oe Chancellor on the Meee seo eee of re- 
pealing Acts which a on Statute y Acts not 
Laren | there, and of wich it may he difficult to obtain informa- 
tion. But the Bill had other characteristics which differentiated 
it widely from ordinary private Bills. It was probably enough 


ass | that it affected the whole metropolis, and the Speaker adduced 


precedents shewing that Bills of so extensive a nature were 
properly treated as public Bills. But, further, it proposed to 
alter the basis of taxation for imperial as well as for local 
P and it created a new tribunal to deal with questions 
of assessment. Both in of the magnitude of the interests 
involved, and the nature of the changes which it was proposed 
to make, the Bill was essentially one requiring to be dealt with 
as . public Bill, and the Speaker intimated his opinion accord- 
ingly. 


In view of the forthco county council election it should 
be noted that, to the decision of the Court of Appeal 
in Knill v. Zowse (88 W. R. 521, 24 Q. B. D. 697), a perge 
egistered as elector in more than one ¢ divisio® is on 
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the same manner as the council of a borough divided into wards, 
and section 75 incorporates Part III. of the ee 
tions —~ 1882, so far as its provisions are Consistent with the 


. Agcording to the Act of 1882 it is clear that, in 
Q 5! p in ; 





pressly provi y 10n (2) of section 51, which is con- 
tained in Part III. Hence it follows that, in the election of 
county councillors, no person is entitled to vote in more than one 
electoral division, unless there is ground for saying that the 
provision of section 51 (2) of the Act of 1882 is inconsistent with 
the Act of 1888. In Knill v. Towse an attempt was made to 
establish such inconsistency. Section 2 (4) of the Act of 1888 says 


that the persons entitled to vote at the election of county coun- |i 


cillors shall be the persons registered as electors under the 
County Electors Act, 1888; and section 7 of this last Act, in 
directing how the roll of county electors is to be made up, pro- 
vides that nothing in the section shall prevent an elector from 
being registered in more than one division register. It was 
contended that this provision for registration in more than one 
division was inconsistent with the rule, drawn from the analogy 
of municipal elections, that voters should vote only in one divi- 
sion. But the Court of Appeal saw no reason why an elector 
should not be registered in more than one division, and yet be 
entitled to vote in one only, and held that the alleged incon- 
sistency did not exist. It is clear, therefore, that at the ensuing 
county council election persons who are registered in more than 
one division will have only one chance of recording their vote. 


Ovr corresponpENT “HH, H.,” whose letter we publish in 
another column, calls our attention to an apparent inaccuracy in 
our article ‘‘ Time for Defence under Order 14” (ante, p. 260). 
Weare glad to receive his correction, as it will enable us to drive 
home still more firmly our contention that the official form of 
order giving conditional leave to defend under order 14 is an 
extremely bad form, and creates unnecessary confusion and 
difficulty in practice. The passage in our article to which our 
correspondent refers is as follows: ‘‘ Let us complete the order 
as it is commonly made. ‘It is ordered that if the defendant 
pay into court within ¢en days the sum of £ » he be at 
liberty to defend the action,’ &c.’”” Our correspondent says that 
the usual time filled in in drawing up 2 Wee 
j BSE ne MaAaste ixes the 2. 
several of these orders in which the master 
had fixed the time at ten days, and in more than one 
case at fourteen days. Lut we merely took the ten days’ 
fixture as an illustration, and we are grateful to our 
correspondent for calling our attention to the seven days’ 
fixture, as he has thereby furnished us with an addi- 
tional reason for the alteration of this misleading form of 
order. Under ord. 21, r. 8, a defendant who obtains leave to 
defend under order 14 has eight days from the date of the order 
within which to deliver his defence. If the order is uncondi- 
tional he is in default of defence on the ninth day, and the 

laintiff can enter judgment in default. If, however, the order 
is in the form quoted above, he may have either seven, ten, or 
fourteen days given him to pay money into court. If he does 
pay the money into court, he thereupon obtains leave to defend, 

ut not otherwise. We will suppose that the order is dated the 
lst of January. If the order allows him seven days to pay into 
court, he pays the money in on the 8th of January (ord. 64, r. 
12). Now, if ord. 21, r. 8, applies to such a case, the 9th of Janu- 
ary is his last day for defence—i.¢., eight days from the date 
of the order giving leave to defend—and the plaintiff can enter 
judgment in default on the 10th of January, two days after the 
defendant has qualified for defence by payment into court. But 
suppose the master gives the defendant ten days, as he fre- 
quently does, to pay into court and qualify for defence; then, if 
ord. 21, r. 8, applies, the plaintiff can enter judgment in default 
on the 10th of January, while the defendant has all day on the 
llth of January to pay into court and qualify for defence, 
which is absurd. Lither ord. 21, r. 8, applies to both cases, or 
it does not apply to either. The probability is that it does not 
apply to either, but that the order giving conditional leave to defend 
becomes first operative as affecting the time for defence 0 HEN 


























the payment into court is made whereby the defendant first aequires thea 
rt 0 ‘ we can adopt this construction it can  @ 
app. equally to all such conditional orders, no matter what | 


time fixture may be inserted for payment in. 


v 


Bur wE ARE face to face with a new difficulty if we adopt the(? 
interpretation which we have italicized above, for then we areff’ 
left without any rule, order, or case which fixes the time forf] 
defence. It is, we are paformed, the practice of the J adguput 
D ment to allow the defendant in such cases eight days 









the statement of claim, or the time limited for 
appearance, whichever shall be last (ord. 21, r. 6). Another 
gives ten days from entry of appearance where no statement of 


delivery o 


claim has been delivered or required (ord. 21, r. 7). “The third, 
eight days from the date of an order under order 14 giving 
leave to defend if no other time is fixed by the order (ord. 21, 
r. 8). If the last named Fale cannot Be applied to these con- 
ditional orders—as we think we have shewn it cannot—and the — 
other two do not apply, which they obviously do not, then there 
is no time fixed by the rules. is is no fault of the rules, 
because, as we pointed out in our previous article, all the forms 
of order prescri by the Rules of 1883 were drawn with a 
blank space to be filled up by the master fixing the time for 
defence (Appendix K, Nos.7, 8, 9). We should very much like 
to know on what authority this part of the prescribed form, 
which is an essential part of conditional orders, was omitted, 
The case of Egerton v. Anderson (W. N., 1884, p. 95) is no 
authority for omitting the time-fixture, but only for discon- 
tinuing the practice of making the time for defence count from 
the service of the order. Every order under order 14 which 
makes the right to defen : 
if our opinion, : 















Ir seems possible that the decision of Vaucnan Wi 
uiams, J., in Broderip v. Salomon § Co. (reported elsewhere) 


will have a serious effect on the turning of private busi- 
éss08 IntO limited liability companies in cases where the 
ne pusiness are Pp actically ni 

only persons interested in the company. n the case it 
question Mr. Saromon conve usiness into a company, 
the signatories to the memorandum of association being him- 
self and six members of his family. Part of the considera- 
tion for the transfer to the company of the stock-in-trade of 
the business was the issue of £10,000 of debentures charged 
on all the property of the company, and ultimately, when the™ 
company came to be wound up, it was sought to obtain priority” 
for the debentures over the general creditors of the company. | 
Vavuenan Wit1aMs, J., prevented this result by the application ~ 
of a doctrine which deprives the proprietor of the business in 
such a case of the benefit of limited liability. The company, he 
held, was no more than the agent of Mr. Sa.omon for Carrying |) 
So ROE UBMNOSE aNd AGAINST ll expenses incurred in the bust-| 
ness -Mr- Sriouow Was Itable—wotadamnitytt—Moreover, to 
@iforce this indemnity, the company were entitled to a lien 
on the assets, which took p ence of any claim Mr, 
Satomon might have in respect of the debentures. The 
result was to give the general creditors of the company 
riority over the debentures, while, in the event of the assets” 

ing insufficient to pay them in full, Mr. Satomon apparently” 
would be personally liable. The doctrine seems to depe 
entirely on the company being the agent of, and practically}, 
identical with, the former proprietor of the business, and hene@ 
it does not imperil Ppp companies generally. Wherever 
substantial part of the shares are held by new members, ti 
company is no longer the mere agent of the vendor. It has af 
independent existence, and the decision does not suggest that) 
the vendor has any concern with the debts of the companys, 
Where, however, this is not the ease, and the vendor to the) 
company is practically identical with the company, it seems, # 
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/ , also by direct solicitation. 


¥ } defendant, another partner, made use of his opportunities during 
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Tue Covrr or Arrzat in dismissing the appeal in Reg. v. 
» Justices of London (ante, p. 321) did_not hase its decis ioh al 
@ same ground as that of the Divisiona urt. The case 
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the decision stands, that he cannot rely on the Companies Acts 
to give him limited liability. 





Tue pxctston of the Court of Appeal in Zrego v. Hunt (which 
we report elsewhere) applies, under sometbat novel circum- | 
stances, the principle established by Pearson v. Pearson (32 | 
W. R. 1006, 27 Ch. D. 145). It seems reasonable that when 
aman sells the goodwill of his business he shall not be per- 
mitted immediately to set up a rival business and solicit his 
former customers ; and in Labouchere v. Dawson (20 W. R. 309, 
L. R. 13 Eq. 322) Lord Rowitry, M.R> aid down the law 
accordingly. He held that the vendor of the goodwill was not 
at liberty to depreciate the thing which he sold, and that the 
eoliciting of old customers was a direct act of depreciation 


which ought to be restrained. But in Pearson v. Pea this 
wholesome principle was given up by the Court of Appeal on 


the ground that it was impossible to say how far it was to 
extend. It was admitted, so Corron, L.J., pointed out, that a 
person who had sold the goodwill of his business might set up 
a similar business next door and say that he was the person 
who carried on the old business, yet such proceedings mani- 
festly tended to prevent the old customers ata going to the 
old place. If one mode of depreciating the goodwill was 
permitted, why not another? In consequence, therefore, of 
the difficulty of drawing the line between what was permitted 
and what was not, the decision in ZLabouchere v. Dawson was 
overruled. The vendor of the goodwill was clearly permitted 
by his acts to invite the old customers to deal with him, and not 
with the purchaser, and consequently he was permitted to do so 
The principle of depreciating from 
the value of the goodwill was thus abandoned, and since that 


time the value of goodwill has depended almost entirely on the 
to enter. In the absence of such a covenan vendor has a 
ree hand. In TZyego v. —, the goodwill of a partnership 
business was on the termination of the partnership to belong to 


the plaintiff, who was one of the partners, but there was no 
stipulation that the other partners should not compete. The 


the partnership to extract from the partnership books the names 
and addresses of the customers of the firm, and the plaintiff 
sought to restrain him. [gasmuch, however, as he was only 







v. would justify him in soliciting the customers of the 
partnership business, and his existing right of access to the 
partnership books enabled him to fortify himself with the 
necessary information. 





raised the question whether a court of quarter sessions has 


power to refuse to order an unsuccessful appellant in a licensing 
appeal to pay the licensing justices their costs of the appeal. 
Section 29 of 9 Geo. 4, c. 61, provides that “‘such court is hereby 
required to adjudge and order that the party having appealed 
or given notice of his intention to appeal shall pay to the 
justice to whom such notice shall have been given such sum, by 
way of costs, as shall in the opinion of such court be sufficient to 
indemnify such justice from all cost and charge whatsoever to 
which such justice may have been put in consequence of his 
having had served upon him notice of the intention of such 
party to appeal.” It was argued that that section had been 
repealed by implication by certain sections of the Summary 
Jurisdiction Acts, 1879 and 1884. The Divisional Court, with- 
out deciding that point, refused the mandamus asked for, on the 
ground that, the court of quarter sessions having heard and 
determined the question, it was immaterial whether its decision 
was right or wrong. In commenting upon the judgments of 
the Divisional Court we pointed out (ante, p. 123) that the con- 





sequence would be to deprive the High Court of all control over 
quarter eersions. This view seems to have prevailcd in the 


Court of A » for Livvzey, LJ., in his j 

lays down Pagel extent oF the j i an 

must necessarily be ascertained before the question whether 
court has exceeded it, or refused to exerc can be del 
mined, and a mistake made by an inlerior court AS tO the ox! 

of its Own jurisdiction ted nda: 

or prohibition accordi 
t 


De CO ‘ 





to the circumstances of the ease. Unie 

; P went on to say, be no 
method of controlling inferior courts. On the main question ia 
the case the Court of Appeal decided that the costs referred to ° 
by section 29 of 9 Geo. 4, c, 61, only included the costs occasioned 
by the service of the notice of a) from the licensing justices, 
as provided by section 28, and with to those costs the 
court held that the court of quarter sessions has no discretion; 
and that, if. a case oceurred in which those were the only costs | 
















would go to the 


; B88 ; fhe court tO exercise 1 

the only way in which it could be exercised—viz., by making an 

order for the paymea e a of a 

presont case, however, es the leenaing-fusticeshad appeared 

end sce oppoed ite ape the cout held that they bad 
me es” to it, an at the co 

— M 


iscretion in the matter of ing to order the 
appellant to pay the costs of the 
other ap 


refused the mandamus asked for, and dismissed the appeal. 








THe ENTIRE EXTINCTION of the second preference and ordinary 
shares upon the reduction of capital in Re St, Thomas's Floating 
Dock Co. (reported elsewhere), notwithstanding the opposition of 
some of the second preference shareholders, was no doubt a 
somewhat strong decision. True it is that on a winding 
the second preference and ordinary shareholders would have pu 
nothing, but it was not proposed to wied up, but to carry on 
the dock as a going concern. As the preferential dividends 
were contingent on each year’s profits and non-cumulative, 
there was at least a chance of an occasional dividend for the 
second preference shareholders, and this chance, one would 
think, should have preserved them from total Steer In 
these days of globe trotters there is always a chance for even 
such an out-of-the-way place as St. Thomas, and non constat that 
regular liners might not call there before the dock is worn out. 
Still, the matter being one of judicial discretion, and the 
—- of any dividend beyond the first preference interest 

eing extremely remote, it would be wrong to say that the de- 
cision went too far. The case is interesting as being, we believe, 
the first in which an entire p of shareholders have been 
extinguished in the face of the active opposition of some of 
their number. 





OUR COMMERCIAL COURT. 


Tue first thought which suggests itself, when we come to 
consider the now accomplished fact of the establishment of a 
commercial court, is whether it has been established to meet a 
public demand, or to create one. Are the commercial community 
anxious to have a commercial court to go to, or are our 
judicial authorities endeavouring to win the confidence of 
commercial men so as to incline them to bring their dis 
once more into our courts? It is as well to look this question 
fairly in the face, because it is the question which commercial 
men are asking themselves to-day, and upon the answer which 
can be given and the reasons shewn for it depends, if we 
mistake not, much of the success of the new commercial couft. 
A full and true appreciation by lawyers generally of what the 
judges have done, and why they have done it, must form an 
important element in the success which we hope will attend 
this new departure in legal procedure. Oommercial men asa 
class enjoy a well-earned reputation for hard-headed common 
sense in all matters which concern their own and 
before they will avail themselves of the new advan’ ( 
them by the judges they will have to be con that 

are real advantages, and not mere ill promises ; that th 
comprise a genuine offer to determine trade disputes so cheaply 
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and expeditiously that there will be a balance of convenience in 
choosing a judge instead of an arbitrator to settle such disputes. 
It cannot 2 expected that commercial men will study the 
Judges’ Regulations. Still less can we expect them to associate 
those regulations with recent enactments and Rules of Court 
which have paved the way for them. It rests largely with 
lawyers themselves to make known the main principles of recent 
amendments of procedure which have had for their object the 
romoval of those defects which are generally believed to have 
caused the withdrawal of commercial causes from our courts. 

It is now nearly three years ago since we first urged on the 
authorities (36 Soxicrrors’ Journat, 437) the desirability of 
establishing a special list of commercial causes ; « special judge 
to hear them (we named Mr. Justice Maruew in particular) ; 
and a simplified procedure embracing an optional agreement 
by the parties that the decision of the commercial judge should 
be final. We are therefore glad to see that the Judges’ 
Regulations concede these three demands. The main causes of 
the decrease of commercial actions have, in our opinion, been 
the multiplicity of appeals, the delay and expense of a compli- 
cated procedure, and the certainty of having to pay costs 
whether successful or unsuccessful. The commercial man who 
went to law had always before him the possibility of being 
dragged through a long period of pleadings and interlocutory 
appeals before his case could be heard, and he, not unnaturally, 
set to work to provide himself with a tribunal of his own which 
settled his disputes with rapidity, economy, and finality, though 
not always, it must be confessed, in accordance with law or 
juytice, The success of these commercial arbitration courts has 
led their promoters to extend their influence beyond its legiti- 
mate sphere, and there are not wanting signs at the present time 
to shew that they by no means command the entire confidence 
of commercial men. The applications which are made to our 
courts to restrain arbitrations and to set aside awards have long 
ago disclosed the fact that much is done under the name of 
arbitration which is not justice, and is certainly not according to 
law. 
It is at this juncture that our judges have established a 

commercial court, after having amended procedure by imposing 
a strong check on interlocutory appeals, and by establishing 
@ special procedure for summary trial without pleadings. 
Bearing in mind that the great requirements of commercial 
men in the settlement of disptites are rapidity, economy, and 
finality, combined with legal justice, let us see how far recent 
rules and regulations have placed these requirements within 
their reach. 
A "In the first place we have the important provisions of order 
Me 1S. 18a, under which a plaintiff may commence an action for trial 
-yithout _pleadi by indorsing his writ with a suliciont 
ement of the nature of his claim, and with a notice that, if the 
defendant appears, he intends to go to trial without pleadings. 
In such an action the onus rests on the defendant to shew the 
necessity of plead | 











, and unless he succeeds in doing this 

, ven days after his appearance, the plaintiff may deliver 
twenty-one days’ notice of trial without pleadings. Subject to 
certdin other provisions in this order by way of safeguards a 
‘plaintiff may, in a proper case, set his action down for trial 
“within six weeks after the issue of the writ. Order 184 came 
into operation on the Ist of January, 1894, and upwards of 120 
actions under it were entered for trial before the close of the 
year. It is not possible to say how many writs were issued 
“under the terms of the order, because a great number of them 
were doubtless for liquidated claims which were disposed of by 
judgment in default of appearance. Nor are we in a position 
at present to say how many of the actions tried without pleadings 
in 1894 were commercial cases within the definition contained 
in the Judges’ Regulations. There is, however, good reason to 
believe that a large proportion of the actions so tried were 
commercial actions. Order 18, is not confined to any parti- 
cular kind of action, but we cannot doubt that it was specially 
designed to meet the requirements of commercial cases. Nearly 
all the 120 actions entered for trial without pleadiugs in 1894 
were disposed of completely within three months from the issue 
_of the writ. They would have been disposed of still more 
rapidly but that they came into the general list. Those of 


them which are commercial actions will probably be determined 
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in future by the commercial court within two months from the , | 
issue of the writ. We may regard order 18a as one of the three | © 
main thoroughfares of procedure’ leading to the commercial | ~ 
court, ‘% 

The two other main thoroughfares are order 14, and the ~ 
ordinary action, within the definition of a commercial cause, 
guided in its course by the judge of the commercial court under 
a summons for directions. There is nothing in the Judicature 
Acts or Rules which applies exclusively, or even specifically, to 
commercial causes. This is obviously right. Indeed, as we have 
previously remarked (anfe, p. 243), we hava yet to learn that the 
special facilities given by the new regulations for commercial 
causes ought not to apply to litigation generally. However, 
all the facilities contained in Rules of Court are of general 
application, and the process of separation can only take place 
by leave of the judge of the commercial court. 

According to the definition contained in the Judges’ Regula- 
tions (No. 1), “Commercial causes include causes arising out 
of the ordinary transactions of merchants and traders ; amongst 
others, those relating to the construction of mercantile documents, 
export or import of merchandise, affreightment, insurance, 
banking and mercantile agency, and mercantile usages.” Two 
ways are provided for assigning such actions to the commercial 
court. E:ther party may apply by summons at any time ge 
the action comes on for trial (Regulations 2, 4) to have the} 7” 
cause entered in the commercial list. Or, on the other hand, a 
summons for directions may be taken out under order 30. ta | 
both cases the summons must be inserted in the commercial 
summons lis éard by the judge charged with commercial 
business. 

s to the time when the application is to be made the parties 
are left entirely free. By the terms of order 30 either party 
may apply at any time for directions. Parties, therefore, are 
left to choose for themselves whether they will come to the 
commercial court after or before delivery of pleadings, subject, 
of course, to the complete discretion of the judge over the course 
of the action if either party applies for directions. In the case, 
therefore, of an action under order 18a for trial without 
pleadings, if it be a commercial cause, the plaintiff can apply for 4 ~ 
its insertion in the commercial list, or the defendant can apply/ — 
for directions and ask for pleadings at any time after appear-| — 
ance. And, again, in the case of an action under order 14, after 
leave to defend has been given, the plaintiff can wait until the 
time for defence has expired, and if no defence is delivered take 
his judgment in default, or if defence is delivered can deliver his 
reply and take out a summons to have the action entered in the 
commercial list. Or, on the other hand, if on leave to defend 
being given the plaintiff obtains the insertion of the case in the 
special list under order 14 for summary trial, the defendant can 
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apply to the judge of the commercial court for directions, 
including insertion of the case in the commercial list. 

In commercial actions which are neither under order 18a nor 
by a specially-indorsed writ, the parties can proceed by the 
ordinary rules as to pleading and obtain the insertion of the 
case in the commercial list before trial, or either party can apply ~ 
at any stage for such other and more expeditious disposal of the 
action as he may desire. 

It will be seen that one effect of the Judges’ Regulations will 
be to establish a second judge’s list for chamber business, and ~ 
on reference to the terms of the Judicature (Procedure) Act, — 
1894, it will also be seen that the terms of that Act as to ap ‘iM 
from chambers will apply to appeals from the judge of the | 
commercial court. This is an important point, for had it been © 
otherwise the checks imposed by that Act on interlocutory © 
appeals would have been conspicuous by their absence in 
commercial causes. In some points of detail the application of ~ 
the Act is perhaps obscure, but in the main it, no doubt, applies 
to appeals from the commercial judge. : 

Two other important provisions are applied to commercial — 
causes. ‘Parties may, if they so desire, agree that the judg- © 
ment or decision of such judge in any cause or matter shall be 
final” (Judges’ Regulations, No. 9); and under regulation 6 the 
judge is empowered, on the application of either party or by} 
consent, “to dispense with the technical rules of evidence for 
the avoidance of expense and delay which might arise from com- J | 
missions to take evidence and otherwise.” As to these two pra | 
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visions, we can only say that if they are found to work well in 
commercial causes they will have to be applied to all causes. 

This, then, is the working plan which has been established for 
commercial causes, and the best answer we can give to the ques- 
tion with which we commenced this article is thut the object of 
our judicial authorities in establishing a commercial cour: and 
providing a procedure suitable to the determination of com- 
mercial disputes has undoubtedly been to meet the obvious 
requirements of the commercial community. Commercial men 
areas free as heretofore to choose their own way of settling 
their disputes, but it was not consistent with the responsibilities 
attaching to the control of the national legal tribunals to allow 
defects of machinery to continue which operated on commercial 
men as a retarding influence to prevent them from bringing their 
cases into court, and induced them to set up tribunals of their 
own. And because it was not right that this should continue, 
those defects have—ell but one—been removed. 

We regret to have to eay “all but one.” So much has been 
done, and done with such a true appreciation of mercantile 
requirements, that it may seem presumptuous to say that the 
work is not yet complete. We have expedition, economy, and 
finality, but we still lack one element which, in our opinion, is 
eesential to complete success. A commercial man will venture 
much on any issue in which he believes himself to be right. 
But to stand to lose in any event violates his most cherished 
ideas of the fitness of things: Until, therefore, the law and 
practice as to costs are so altered that success atlaw carries with 
it indemnity es to all costs reasonably incurred, his confidence 
will not, we believe, be wholly won. Francis A, Strincer. 


JUDGMENTS BY CONSENT. 
II. 


Dismissal by consent.—In Magnus v. National Bank of Scotland 
(1888, 36 W. R. 602) it was decided by Kay, J., that where an 
action is by consent ordezed to be dismissed for want of prosecu- 
tion there s3Hio ber to a second agtion, but he also said: “Now 
if that consent order had proceeded on a conipromise of the 
cause of action it would have been an absolute bar to a new 
action. It seems to me that where an order obtained 
on such a summons is expressed to be made by consent, the 
court may look behind the order and see upon what terms that 
consent was given, and whether there be any ground for saying 


that it was intended to compromise the action altogether’ (and 
seo Re Orrell, §c., Co., 1879, 28 W. R. 145, 12 Ch. D. 681). 


t where an action is dismissed by consent, as part of an 
Boe ESS 
action: Larker ¥. /pson 40, . ° 

Where an action is in fact compromised, the order dismissing 
the action cannot be set aside by consent, at any rate as a matter 
of course, and not at all where the effect would be to prejudice 
third .parties (Zhe Belleairn, 1885, 34 W. R. 55, 10 P. D. 161), 
and such a consent order cannot be varied without mutual 
consent: Australasian, &c., v. Walter (36 Sorscrrors’ Journat, 
42, W. N., 1891, p. 170) (see Zhe Karo, 1887; 13 P. D. 24). So 
a judgment by consent against one joint contractor will not be 
set aside by a simiiar consent, so as to let in as defendant 
another joint contractor, in whose favour the existing judgment 
was a bar: Hammond v. Schofield (1891, 1 Q. B, 453). But an 
agreement to ‘‘discontinue’’ proceedings is different from an 
agreement that &n action should be dismissed, and leaves the 
parties at liberty to start fresh proceedings if they wish: Zhe 
Kronprinz, §c. (1887, 35 W. R. 783, 12 App. Cas. 256). 

There is one case, however, which occasions some difficulty— 
viz., Jenkins v. Robertson (1867, 1 H. L. (Sc.) 117). So far as 
material the facts were that a previous action had been brought 
for exactly the same cause, but by different plaintiffs, on behalf 
of the public, the claim being for a declaration of a public 
right of way. The pursuers obtained a victory in the court 
below; but, on a new trial being granted, they agreed to 
“judgment absolving the defenders from the whole conclu- 
sions of the action and decreeing against the pursuers for 
the amount of expenses agreed upon.” In the second 
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held that the former action was compromised, Lord 
L.C., saying, ‘‘The interlocutor in the former action having 
been the result of a compromise between the parties, it cannot 
be considered as a judicium, nor can it be admitted as res 
judicata.” The real ground of the decision appears to be that it 


was not the intention of the ies that the claim should be 
finally decided, even if the ntiffs had by consent to 
bind the public ; that the t was, in fact, confined to the 
dismissal of the actual suit without any final decision being 


delivered on the merits, except as between the immediate parties 
on the record. 

Assent of court.—This assent is given on the faith of the state- 
ment of counsel er attorney, without inquiry as to any know- 
ledge of the client or authcrization by him. ‘‘The business of 
the court cannot proceed unless credit is given to the statements 
of counsel that they have authority for what do, They 
must themselves judge of the extent of their 
the ordinary responsibilities”: Re Hobler 
101). Again, ‘the court gives credit to 
justice, for it knows that they act according to their 5 
It gives credit to the instructions given by the solicitors, know- 
ing perfectly well that solicitors act with the most perfect dona 
Jides, and never give instructions which they do not consider they 
are duly authorized to give. . . . Since I have been upon 
the bench I have always assumed that the client has been com- 
municated with, and that what is proposed is done with his 
sanction and knowledge,” per Romuty, M.R., in Swinfen v. 
Swinfen (1857, 6 W. R. 10, 24 Beav., at pp. 562, 564). 

The remaining part of our subject is naturally divided into 
several heads, of which the two most im t are: 1. The 
authority of counsel and solicitor; 2. The grounds of relief. 




















9 and all that 18 incidental : Matthews vy. Mu: 

587,36 W. R. 1 . B. D. 141 (0. A.)). So in the older 
case of Bradish v. Gee (1754, Amb. 229) it was held that a 
party is bound by the consent of his counsel, though given 
without direct authority ; and in Mole v. Smith (1820, 1 J. & W., 
at p. 673) Exvon, L.0., said it was for counsel to consider 
whether he is authorized to give consent, and that, if given, it 
would bind his client: see, too, Furnival vy. Bogle (1827, 4 
Russ., at p. 146, yer Lynpuurst, 1..0.). The leading case now 
is Matthews v. Munster (1887, 36 W. R. 178, 20 Q, B. D. 141), 
where Drett, M-R., said: “I apprehend that it is not con- 
tended that this power cannot be controlled by the court. It is 
clear that it can be, for the power is exercised in matters which 
are before the court, and carried on under its supervision. If, 
therefore, counsel were to conduct a cause in such a manner 
that an unjust advantage would be given to the other side, or to 
act under a mistake in such a way as to uce some in- 
justice, the court has authority to overrule the action of the 
advocate.”’ This last sentence explains the case of Bodington v. 
Harris (1823, 1 Bing. 187), where an attachment was set aside 
and a new trial ordered on an affidavit shewing that the consent 
had been given against the Age directions of the defendant, 
and that there was no reasonable cause of action: of. Holt v. Jesse 


(1876, 24 W. R. 879, 3 Oh. D., at pp. 182, 188). This 
authori its counsel tp osuncul (Aili? elie) t0 Repel 


of a petition (Re Hobdler, 1844, 4 ; 
td a (West Devon Great Console Mine, 1888, 36 W. R. 
342, 38 Oh. D. 51 (0. A.) ), but in order to bind his client the 
undertaking must be embodied in fhe order [full a: mune 
Bank, 1879, 28 W. RK. 125, 13 Ch. D. 261); toagree to the reduc- 
tion of damages given by a jury (Thomas v. Harris, 1858, 27 L. J. 
Ex. 353) ; to consent to the withdrawal of a juror upon terms 
( Straus v. — 1866, a: Ag ty RA tk. * a), 
stet processus (Rumsey v. King, 1876, 83 . 728 (0. : 
inst hi withdrawal of 


























to consent to a verdict his client and the 
imputations (Jfatthews v. Munster, ubi supra). 
But counsel has no po mpromi 













7point~the-eaiene Fon v. Bwinfen (1858, 2 De 
G. & J. 381) is always referred to as a though a 
puzzling, authority. In that case an issue had directed . 








action the plea of res judicata was raised, but the House of Lords | 





out of Chancery, and was entered for trial at the Stafford 
Assizes. The plaintiff was the heir-at-law of a testator who 
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had devised the whole of his estates to his widow, the 
defendant, and the issue was devisavit vel non. When the 
case had already been part heard, Sir F. Tuxsicer, who led for 
the defendant, without the consent of his solicitor, and against 
instructions of the defendant, agreed fat eyaror 

wi D, and that the devisee should convey the 

whole estates, which were of great value, in consideration of an 
annuity of £700, in addition to another annuity of £300 which she 
already had. The defendant refused to perform the order of the 
court, and motions for attachment were twice refused at common 
law, in the second instance because Crownper, J., differed from 
his colleagues, and held that a compromise is not within the ordi- 
authority of counsel : Swinfen v. Swinfen (1857, 1 0. B. N.S. 

$64, 18 C. B. 485). The heir-at-law then brought this supple- 
mental bill for specific performance, which was refused in both 
the Rolls Court and the Court of Appeal. Romy, M.R., gave 
along judgment, much of which cannot be regarded as law. 
He repudiated the idea that a solicitor has any implied authority 
to compromise a suit, but said, “If a client be present in 
court, and stand by and see his solicitor enter into terms of an 
~ coreg and makes no objection whatever to it, he is not at 
liberty afterwards to repudiate it.” He held that the virtual 
sale of the widow’s rights for an annuity of £700 was outside 
an attorney’s authority, saying, “I have myself no doubt 
whatever, both on principle and authority, that the em- 
ployment of an attorney does not entitle him to sell the 
subject-matter of the suit, either to a stranger or to the op- 

ing party, without an authority for that purpose”’ (p. 563). 

hen the case was before the Court of Appeal Knicur-Bruce, 
L.J., said: ‘‘To barter her case for a life annuity of £700, or 
for any other substitute, however valuable, and on that footing, 
and for that purpose, to abandon the issue without a verdict, 
was not an act which, or the like of which, the client had ever 
instructed her attorney or counsel to do, or could have reason- 
ably supposed to be likely or possible without her personal 
direction or personal concurrence, but was an act to which she 
had expressly refused to assent; nor, probably, can it be out of 
place for the present purpose to bear in mind that the point 
under trial was one deeply involving her feelings, and very 
seriously implicating her character for truth and upright 
dealing.” He and Turner, LJ. agreed that in any case 
speci f uld not be decreed, the latter saying 
(p. : ssuming such agreements to be binding upon 

ients, I think that if the agreements are of such a nature 
that recourse must be had to this court, exercising its ordinary 
jurisdiction, for the purpose of enforcing them, this court must 

@ guided by its ordinary rules and principles in determining 
whether it will enforce them or not. Attending to these rules 
and principles, I am of opinion that the agreement in question 
in this suit ought not to be specifically enforced.” This case 
has constantly been quoted in judgments at common law, and 
always treated as deciding that the particular agreement was 
outside the authority of counsel, and it has also been suggested 
by the bench, though, it is submitted, erroneously, that an 
issue sent from Chancery must be tried out. The same case was 
followed recently in Kempshall v. Holland, where the Court of 
Appeal set aside a consent order in an action for damages for 
breach of promise of marriage, inasmuch as the consent given 
exceeded the authority of counsel in engaging the plaintiff (1) 
to return all letters received from the defendant, and (2) to 
undertake not to molest the defendant in the future. 

Other cases on this point are Zillender v. Wood (1888, 32 
Soxicrtors’ Jovrnat, 628), where the Court of Appeal varied 
two items of a consent order as not being within the issues 
raised by the claim and counter-claim. But the general 
authority to compromise may involve the settlement of an 
action in another division, whether there is a fund in court set 

tt to abide the result of that action or not: Hargrave v. 

argrave (1850, 12 Beav., at p. 412), Scully vy. Dundonald (1878, 
27 W. R. 249, 8 Ch. D. 658 (0. A.) ). 

Contrary instructions —What is the effect of a consent given 
by counsel or solicitor contrary to the express instructions of the 
litigant? This question must be further sub-divided : (a) as to 
its effect on the relationship with the opposing party, and (4) on 
its relationship between the client and his representatives. 

(@) The effect of consent order as regards the opposing party. 


—It seems now to be clear that, unless there is some 
special ground of relief, mere dissent by the litigant, not 
communicated at the time to the other side, will not invali- 
date the compromise. It was settled that where a party 
was in court and did not dissent, he could not afterwards 
upset the compromise: Swinfen v. Swinfen (ubi supra), 
Chambers v. Mason (1858, 5 O. B. N. 8. 59 (0. A.)). But 
the cases have gone further than this. Thus, in Filmer y, 
Delber (1811, 3 Taunt. 486, 12 R. R. 688) Lord Mansrrerp 
refused to set aside a reference on the mere ground that it was 
consented to against the instructions given to the attorney. In 
Straus v. Francis (1866, 14 W. R. 634, L. R. 1 Q. B. 379) there 
was a motion to set aside a compromise and for a now trial, 
counsel having agreed to the withdrawal of a juror upon terms 
against the wishes of the litigant, which, however, were not 
communicated to him until after the arrangement was concluded. 
All the judges (Bracksury, Mettor, and Suzxz, JJ.) agreed that 
this compromise was within the scope of counsel’s authority, and 
was binding on the cliert, unless his objection was made known 
at the time to the other side. This was followed in Rumsey vy. 
King (1876, 33 L. T. N. 8. 728 (C. A.) ), and applied to a stet 
processus agreed to by the plaintiff's counsel and attorney against 
the express instructions of their client. He subsequently pro- 
tested ; but the court held that he should have protested at once, 
and openly. Lastly, in me v. neter (1887, 36 W. R. 
178, 20 Q. B. D. 141) Lord Esner, M.R., said: ‘“‘ When the 
client has requested counsel to act as his advocate .~. . he 

ereby represents to the other side that counsel is to act for 
Kim in the usual course, and he must be bound by, that repre- 
sentation so long as it continues, so that a secret withdrawal of 
authority unknown to the otter sido would not affect the 
apparent authority of counsel. . . . Until his authority is 
withdrawn he has, with regard to all matters that properly 
relate to the conduct of the case, unlimited power to do that 
which is best for his client If the client is in court, 
and desires that the case should go on, and counsel refuses, if 
after that 
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"Bown, L.J., agreed 
and counsel is not that of principal and agent in the ordinary 


counsel to consult his client with regard to important matters, 
and to return his brief if the client persists in instructions 
which he cannot submit to carry out. 

Withdrawing consent.—JesseL, M.R., said in Craven v. Stanley 
(1876, 20 Soxicrrors’ Journat, 542) that after judgment had 
been delivered, any concession made by counsel could be with- 
drawn before the order was passed, as the order itself could not 
be drawn up in that form without consent, but that this did not 
apply to concessions made in the course of pending litigation. 
And probably the same limitation should be put on his remarks 
in Rogers vy. Horn (1878, 26 W. R. 432). But where consent 
has been given in the course of litigation by counsel in posses- 
sion of all the facts which ought to influence his judgment, this 
consent cannot afterwards be withdrawn, although the order has 
not been drawn up: Holt v. Jesse (1876, 24 W. R. 879, 3 Oh. D. 
177, per Matins, V.C.); and in Attorney-General v. Tomline 
(1877, 26 W. R. 188, 7 Ch. D. 388) Fry, J., held that, whatever 
the court might do before an order is passed and entered, it will 
only subsequently set aside a consent order for the same reasons 
that it will set aside a contract. In 1880 the same judge held 
that a consent order cannot be withdrawn, even before it is 
passed and entered, on a mere allegation of inadvertence 
unsupported by evidence: Davis v. Davis (1880, 28 W. R. 345, 
13 Ch. D. 861), see Cookes v. Cookes (W. N., 1866, p. 86). The 
last and most authoritative case on the point is Harvey v. 
Croydon Union, &c. (1884, 32 W. R. 389, 26 Ch. D. 249), where 
the defendants gave notice of the withdrawal of their consent on 
the ground of inadvertence, of which no evidence was gre 
The Court of Appeal held that consent given by the authority 


order is passed and entered: ¢f. Hargrave v. Hargrave (1850, 12 
Beav., at p. 413). 











sense of the term. The latter further said that it is the duty of | 


of counsel cannot be arbitrarily withdrawn, even before the — 
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Acquiescence.—When the party is entitled to any relief he 
must be prompt in taking action, or his delay will be strong’ 
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not shew acquiescence : Swinfen v. Swinfen (1857, 3 De G. & J. 
$81). 





REVIEWS. 
SHERIFF LAW. 


A CoMPENDIUM OF SHERIFF LAW, ESPECIALLY IN RELATION TO 
Writs or ExrecutTion. By Puitie E. Martuer, Solicitor and 
Notary, formerly Under-Sheriff of Newcastle-upon-Tyne, Stevens 
& Sons (Limited); Sweet & Maxwell (Limited). 


The author has very carefully and completely collected in this 
yolume the law bearing on the duties of sheriffs and under-sheriffs. 
After a preliminary chapter on the ae of the sheriff and his 
officers, the first half of the book is devoted to a description of the 
various writs and the mode of executing them. Prominence is 
naturally given to the writ of jieri facias, and the fifty pages in which 
it is dealt with shew that Mr. Mather is well qualified to state the 
law clearly and practically. The different points arising in the course 
of the execution of the writ are explained in their natural order, and, 
inter alia, a Getailed list is given of goods which are and goods 
which are not seizable. Similar care is given to the writ of elegit, the 
writ of possession, and the other writs which the sheriff may be called 
upon to execute. A separate chapter is assigned to each, shewing the 
form of the writ, the practice relating to its issue, the manner of its 
execution, the return to the writ, and fees and- other incidental 
matters. Chapters 19 to 25 deal with special subjects relating to 
execution, such as execution against companies, fixtures and execu- 
tion thereon, and execution against the property of married women ; 
and special care has been taken in the agg of the chapter on 
bills of sale. The effect of the Bills of Sale Acts is accurately 
expounded, and very complete references are given to the numerous 
decisions upon them. Finally, Mr. Mather has chapters on inter- 
pleader, on the assessment of damages and compensation, on assizes 
and sessions, on criminal execution, and on the liability and rights 
of the sheriff and remedies against him. Under-sheriffs will find their 
duties at assizes and sessions very usefully stated in the chapter under 
that title. The above account indicates the extent of ground which 
Mr. Mather has covered, and we have no doubt that his book will be 
found very serviceable, 





CASE LAW. 


Rurine Cases. ARRANGED, ANNOTATED, AND EDITED BY ROBERT 
CAMPBELL, M.A., of Lincoln’s-inn, Barrister-at-Law. Assisted by 
other Members of the Bar. WiTH AMERICAN NOTES BY IRVING 
Browne. Vol, II. Action—Amendment. Stevens & Sons 
(Limited). 

The most important titles in the second volume of ‘‘ Ruling Cases” 
are ‘‘ Administration’’ and ‘‘ Agency,” and in regard to each the 
editor acknowledges the assistance he has had from Mr. A. E. 
Randall, ‘ Administration” deals chiefly with the administration of 
the estates of intestates, and section I. opens with two important 
cases on the jurisdiction of the courts of a country other than the 
country of the deceased’s domicil. Hnohin v. Wylie is selected as the 
authority for the proposition that a grant of administration by the 
courts of the country of the domicil at the time of death ought to 
govern grants subsequently made by the courts of other countries ; 
and Preston v. Melville for the proposition that, while the beneficial 
right of succession is regulated by the law of the country of domicil, 
the assets in any particular country must be administered, and the 
surplus ascertained, according to the lex loci. The two following 
sections deal with the persons entitled to administration, and with the 
making of temporary and limited grants, The later sections take a 
wider view of the subject, and contain cases relating both to executors 
and administrators. Section VI. deals with the rights and duties of 
executors and administrators ‘as to persons claiming under them,” a 
phrase which is used, perhaps not very happily, to include both 
creditors and beneficiaries. It deals, inter alia, with the personal 
Bpementative's right of retainer, for which the old authority of 

arner v. Wainsford is cited as the leading case, and with the right 
of the executor to compel beneficiaries to refund in the event of 
existing liabilities ripening into debts (Jervis v. Wolferstan). Section 

VII. deals with the rights of creditors inter se, and section VIII. with 

the rights of beneficiaries inter se. The latter includes as a ruling 

case David vy. Frowd, according to which one of the next of kin, 
who has been omitted on a distribution of assets under a decree in an 
administration action, may sue the rest for restitution. It is obvious 
that the selection of ruling cases to cover so wide a subject as 
administration must have been a task of great difficulty, and we are 
not sure that Mr. Campbell has not endeavoured to bring too 
It will be possible to cure the mis- 


evidence of acquiescence : Ellender vy. Wood (1888, 82 Soxicrrors’ | take, however, if it has been made, by cross-references 
Journat, 628 (CO. A.); but ashort delay (here of three days) does | volumes. The subject of 


in future 
y lends itself more easily to 
systematic treatment, and twenty-six cases are in nine 
sections. But the two which are given at greatest suggest 
again a question asto the editor’s arrangement. Ashbury Railway 

riage Co. v. Riché is doubtless important with respect to the essentials of 
ratification, but it is still more important with respect to the effect of 
the memorandum of association on the legal of a company, 
and probably its full statement should a under a title deali 
with companies. The criticism is justifi Mr. Campbell’s notes, 
which are concerned solely with company law. Again, Fowler vy. 
Hollins would be looked for under the head of “ conversion”’ rather 
than of ‘‘ agency,”’ and the notes will be found to refer to Consolidated 
Bank v. Curtis, the most important recent case on conversion. No 
such objection, however, can be taken to the title ‘‘ Ambiguity,” 
which contains seven useful and well-selected cases on the construc- 
tion of deeds. It is announced in the preface that an annual Addendum 
will be issued at the end of each year, containing, under the ap 
priate title and rule, notes of cases published since the issue of vol. I. 
This will increase the usefulness of a series which, as we have already 
intimated, promises to be of great service to the profession, 


BOOKS RECEIVED. 


Conveyancing and Settied Land Acts, and some other Recent Acts 
affecting Conveyancing. With Commentaries. By H. J. Hoop, 
M.A., one of the Bankruptcy Registrars of the High Court of 
Justice, and H. W. CHatuis, M.A., Barrister-at-Law. Fourth 
Edition. By the Authors, assisted by H. A. Commore Dunn, B.A., 
Barrister-at-Law. Reeves & Turner. 


Forms of Originating Summons and Proceedings Connected There- 
with, Adapted to the New Rules. With Notes. GrorGE NICHOLS 
Marcy, Barrister-at-Law, assi by GILBERT ianamats. Prior, 


B.A., LL.B. (Camb.), Barrister-at-Law. Horace Cox. 


The Law of Compensation under the Lands Clauses Consolidation 
Acts; the Railway Clauses Consolidation Acts; the Public Health 
Act, 1875; the Housing of the Working Classes Act, 1890; the 
Metropolis Local ment Acts; and other Acts. With a Full 
Collection of Forms and ents. By Eyre Luioyp, Barrister-at- 
Law. Sixth Edition. By W. J. Brooks, Barrister-at-Law. 
Stevens & Haynes. 


Reports of State Trials. New Series. Vol. VI. 1842 to 1848, 
Published under the direction of the State Trials Committee. Edited 
= E, P. Watuis, M.A., Barrister-at-Law. Eyre & Spottis- 
woode, 


Handy Book on the Formation, Management, and Winding up of 
Joint-Stock Companies. Witi1Am JorpDAN, Registration and 
Parliamentary Agent, and F, Gorge-BrowneE, M.A., Barrister- 
Law. Eighteenth Edition. Jordan & Sons. ; 
Treatise on the Law relating to the Validity of Contracts in 
Restraint of Trade. By WiLL1AM ARTHUR JOLLY, B.A. (Oxon.), 
Barrister-at-Law. Effingham Wilson. 
The Solicitor’s Clerk. A Handy Book 7 the Ordinary Practical 
Work of a Solicitor’s Office. With precise Instructions as to the Pro- 
cedure in Conveyancing Matters the Practice of the Courts. B 
CHARLES Jongs, Managing Clerk to Messrs. Lewis & 
— Cheltenham. T and Revised Edition. Effingham 
son. 








CORRESPONDENCE. 


SETTLEMENT ESTATE DUTY. 
[To the Editor of the Solicitors’ Journal.) 
Sir,—You will doubtless remember our letter to you of the 5th of 
November per go Lat gr as Ae the 2% interpretation - of nape Finance 
Act, 1894, with regard to the payment o uty upon 
real and personal estate settled by will—i.e., whether such duty 
should be calculated upon the or upon the net residue. 
the point seemed to arouse some interest amongst your readers, and is 
also of practical importance, we now send an account of the conclusion 
, of the matter. : 
| It will be remembered that the Commissioners of Inland Revenue 
claimed that this duty should be paid on the 
real and estate, stating that no 
for probate and executorship expenses, or for the estate duty. 
What follows i a nein clearer by our gi 


& 





involved. The ty upon which estate was paid amounted 
to £12,084 1s. 8d.; and after deducting from sum the value of 
and the legacy duties pai three small specific legacies given 





fron of logeey sty (o Cooal al £46 18s.), there remained a balance of 
‘ £12,037 3s. 8d., upon which settlement estate duty was claimed. 
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The realty was valued at £5,995 for the payment thereon of estate 
duty, and the commissioners claimed settlement estate duty on the 
gameamount., These duties were paid in accordance with such claims, 
but under prutest. 

As soon as the rules as to the mode of appealing under the Finance 
Act were published we prepared a statement of our clients’ ground 
of against the commissioners’ claims, and served it upon them 
on the Ist inst. 

With to the personal estate we claimed in such statement 
that the cost of probate (£525 7s. 2d.) and the executorship costs and 
expenses (£35 0s. 9d.) should have been deducted from the said sum 
of. £12,037 3s. 8d., and that settlement estate duty should have been 
assessed upon the balance of £11,476 15s. 9d. only. The duty already 

id was £120 8s. with £1 3s. 7d. for interest, so of the former sum we 

ded the repayment of £5 12s, and of the latter 1s, 1d., a total 
of £5 13s. 1d. 

With regard to the real estate we claimed that the estate duty 
thereon, and the costs of passing the account thereof (£243 6s.), and 
the costs of having the trustees admitted to the properties, which are 
of copyhold tenure (£14 8s. 11d.), should have been deducted from 
the said gross principal value of £5,995, and that settlement estate 
duty should have been assessed on the balance of £5,737 5s. 1d. only. 
The duty already paid was £60, and we therefore demanded the 
repayment of £2 12s. 

On the 15th inst. our London agents received a letter from the 
commissioners stating that, upon the production of the stamped 
settlement estate duty account and the executors’ receipt for £8 5s. 1d. 
(the exact amount in dispute), they would repay that sum. They 
had previously intimated that they considered our contention to be 
correct, and that the official practice was ‘‘ subject to revision ” at the 
time when they wrote the letter of which an extract is given in our 
letter to you. The commissioners certainly acted with promptness 
and co upon receiving our statement of grounds of appeal. 

The result of the above seems to be that, in future, settlement estate 
duty will be payable only upon the property which actually comes 
into the hands of the trustees of a settlement, and not, in addition, 
upon other duties and costs paid thereout or chargeable thereon. 

Burnley, February 20, CREEKE & Son. 





TIME FOR DEFENCE UNDER ORDER 14. 
[To the Editor of the Solicitors’ Journal. } 
Sir,—There is a slight error in your article in last week’s issue, 
‘**Time for Defence under Order 14.” For the purpose of his argu- 
ment the writer fixes the time commonly mentioned in the order at 
ten days. This is not so; the regular time inserted, according to 


* practice, in such an order is a week unless otherwise ordered by the 
H. H. 


gti 


a 


master. 
[See ‘‘ Current Topics.”—Ep. S. J.] 





NEW ORDERS, &c. 
COMPANIES (WINDING-UP) ACT, 1890. 


The following Draft Rules are published pursuant to the Rules 
Publication Act. Copies may be obtained at the Board of Trade. 
GENERAL RULES made pursuant to section 26 of the Companies 
(Winding-up) Act, 1890. 
Time for holding First Meetings. 
1. Rule 45 of the Companies Winding-up Rules, 1890 (providing 
that the First. Meetings of creditors and contributories shall not be 


held until the Company’s statement of affairs has been submitted) is 
hereby annulled. 


Meetings of Creditors and Contributories. 


2. Sub-section 2 of Rule 63 of the Companies Winding-up Rules, 
1890, is hereby annulled, and instead thereof the following Rule, 
which ag te cited as Rule 63 (2A), shall have effect :— 

Upon result of the meetings of creditors and contributories 

to the Court, the Court may, if the meeting of 

tors and the meeting of contributories have each passed the 

same resolutions, or if the resolutions passed at the two meetings are 

identical. in effect, upon the application of the Official Receiver 

forthwith make the appointments necessary for giving effect to such 

resolu’ In any other case the Court shall, on application by the 
idi ifferences (if any), an 







ointments and orders 1 








Commencement, 
3. These Rules shall come into operation on the day of 
1895, and shall apply to every winding up of a company 
under an Order of the Court made on or after the same day, 





$< 


Citation. 
4. These Rules may be cited as the Companies Winding-up Rules, 


1895. 


Dated the day of 


, 1895, 


TRANSFER OF ACTIONS. 
Actions transferred by order dated Feb. 19, 1895, placed in the order in 


which they are to be heard :— 


Re Garbutt Bashforth v Garbutt 

Garbutt v Bashforth | 

Re Campbell Bruce v Moore 

Verner v Frere 

Jenkins v Theophilus 

Musgrave v Burdett 

Capenkurst v Arton 

Betjemann v Betjemann 

Re Ashton Leveson v Barnard | 

Edison Bell Phonograph v Hough | 
Corporation, 1d 

Watkins v Watkins 

Gosnell v Aerated Bread Co, ld 

Newton v Newton 

School Board for Langton v Nor- 
cliffe 

Yates v Lloyd 

Camings v Hardman 

White v Hay 

Beighton v Beighton 

Ingram v Elliott ~ 

Re Silvester Midland Railway Co 
v Silvester 

Cooper v Pringle 

The Western and Brazili«n Tele- | 
graph Co, ld v The Brazilian | 
Submarine Telegraph Co, Id 

Tremain v Tremain 

Hastings, Trading, &c v Smith 

Donaldson v Turner 

Smith v Wheeler 

Taylor v Denison 

Wakefield v Flack 

Ford v Hirons 

Tuson v Harris 

Re Gibson ‘Tordoff vy Gibson 

The Froggatts Electric Lighting Co 
v Dickson 

Crompton v Lester 

Dann v Dunn 

Viney v Binstead 

Bate v Moody 

Hutchings v Williams 

Slack v Slack 

Earl of Carnarvon v Brunt, Buck- 
nell, & Co 

Smith v Magniac 

Smith v n 

Copeland v Bliss 

Dyke v Allman 

Kensington Co-operative Stores, ld 
v J Lyons & Co, ld 

bse a v Westminster Coal, &c, 


Read v Mayor 

Younger & Co, ld v Vickers 
E Emerson, jun v Emerson 
Same v Same 

Thomas v Bomash 

Thomas v Timothy 

Re David, Jones v Morgan 





Re Turnbull, Ivey v Hayman 

Robson v Smith 

Moehle’s Barr Patente Gesellchaft, 
&c, v Caspers 

Lees v Handsley 

Tatam v Boyd 

Farlow v Cooke, sen 

Re Jones, Robinson v Jerdein 

Grange v Bradley 

Claydon v Soanes 

Birmingham Vinegar Brewery Co, 
ld v Towschitz 

Chipperfield vy Carter, sen 

Kidley v Stone 

Webster v Walker 

New California, 1d, v Culifornia 
Milling and Mining Co, ld 

Dearberg v Letchford 

Bligh v Bawtree 


| Shame v Park 


Re Kemp Welch Aldridge v Kemp 
Welch 

Simpson v Mayor, Aldermen, &e, 
of the Borough of Godmanchester 

Piper v Beach 

Snook v Winter 


| Balmer v Pickering 


Beaumont v Hatton 

Harris v Mapleson 

Quihampton v Peruvian Corpn, ld 

Burial Board for Parish of Putney 
v Balfour 

Sheen v Diamond 

Smith v Mashiter 

Gibb v Smith 

Midland Ry Co v Gribble 

Cumberland Union Bankiog Co, ld 
v Sweetapple’s United Paper 
Mills, ld 


Soppit v Diplock 

Bird v Parslow 

Re Pike Brownrigg v Pike 

Re Clark Brown v Olark 

Cunliffe v Pearson 

Norman v Thomas 

Shoe Machinery Co, ld v Cutlan 

Baker v Senior 

Martin v Berghein 

London and Midland Bank v Turner 

Goodall v Crossley 

Stainer v Local Board for Biddulph 

Coles v Hay 

Partington v Hartlepool’s Pulp and 
Paper Co, ld 

North Metropolitan Tramway Co ¥ 
London County Council 

Olarson v Alldritt 

Marks v Hollowa 

Re ‘Eyre McAndrew v Norris 

Kemp v Horton 





CASES 


OF THE WEEK. 


Court of Appeal. 
HOOD BARRS v. CATHCART—No. 1, 18th February. 


Practice—Scmmons at CuamMpers—Powsgr or JUDGE TO REFER TO CouRT 
—Jvupicatune Act, 1894 (57 & 58 Vicr. c. 16), s. 1, sun-secrion 4. 
The plaintiff having applied at chambers for the appointment, by way 

of equitable execution, of a receiver of the rents of the defendant, who 

was a married woman, Day, J., referred the summons to the Courtof 


Appeal, there having been conflicting 
tion raised. The plaintiff, having found there was a difficulty as to \ 3 


decisions of this court on the ques- 


entering of the case, nee sage for directions that the matter might 


entered in the list as a re 
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Divisional Court was raised in the case of Roberts v. Plant, which was 
heard before this court on the 4th of February. There an application on 
the part of the plaintiff for judgment under order 14 came before Lord 
Russell of Killowen, C.J., at chambers, and was by him referred to the 
Divisional Court. The Divisional Court having heard the summons and 
given the plaintiff leave to enter judgment, an appeal from their decision 
was brought to the Court of wore A doubt having been expressed as 
io whether the Divisional Court jurisdiction to entertain the summons, 
the judges proceeded to hear the —? on its merits, but said that they 
would consult with the other members of the court as to the point of 
practice, and would express their opinion on some future occasion. 


Lord Esuzr, M.R., now said that the opinion of the Court of Appeal 





was that, since the Judicature Act of 1894, the power which the judge at 
chambers former. had of referring summopse o the Divisional Cow 
was pone, £0 lar as regarded those cases in which, under that Act, the 
appeal ] yo ampbers 0 Te Con ‘ AYPCar. ‘ Fhought 
that the pro Dra is for the }Wape at chambers in every such case 
(=e Oru * ne Summons or to use TO MAKE aD *) evil 
an either Case Tir app Partvotia be brought to th is COUrL. h t 
oe MMmons ought to be again taken Defore Day, J., at 





chambers, with an expression of this opinion of the court. He could 
then give such judgment as he thought fit, even if it were only a formal 
one, and from that judgment an appeal could be brought. 


[Reported by F. G. Rucker, Barrister-at-Law. } 


MORLEY ». RENNOLDSON—No, 2, 6th February. 


Wiutt—Construction—Resrraint or Marriace—Conprrionat Girr—Girt 
Over—Vor1p Girt. 


This was an appeal from a decision of Kekewich, J. William 
Rennoldson, by his will dated the 4th of November, 1834, gave and 
bequeathed his residuary personal estate to his trustees upon trust for his 
daughter, Margaret Rennoldson, on attaining twenty-one or marrying, for 
her ceparate use for life, and after her death in trust for all and every her 
child and children as therein mentioned, and in default of such issue upon 
trust for certain other persons. By a codicil, dated the 20th of October, 
1836, the testator declared that, in co: uence of the continued nervous 
debility of his said daughter Margaret, his will was that she should not 
at any time contract matrimony, and in case of the marriage or death of 
his said daughter there was a gift over of his residuary estate to the 
persons taking under the gift over in his will. Margaret Rennoldson 
survived her father, and in 1842 married Robert Linkson. Shortly after- 
wards a suit was instituted for the administration of — testator’s — 






and Wi d that the lim on over codicil, being 
in Zeneral restraint Of Marriage, was void as to the Jife interest of the 
: he tI whet! in 






qupnter: see 2 Hare, O70. question her the interes 

remainder bequeathed to the children of the daughter by the will was 
revoked by the codicil was expressly left open by the Vice-Chancellor. 
Mrs. Linkson died on the 10th of June, 1894, having bad ten children by 
her marriage, of whom six were still living. The testator’s residuary 
estate was represented by a sum of £4,561 4s. 6d. New Consols paid into 
court to the credit of the action. The persons entitled under the 
gift over petitioned for the payment out of such sum to them. 
Kekewich, J., decided that the sum in court must be paid out to the six 
surviving children in equal shares after payment of the costs of all parties. 
The petitioners appealed. It was urged for the appellants that the Vice- 
Chancellor intended them to have the property on marriage or death, 
whichever first happened. There was no suspension of the vesting of the 
gift between marriage and death: the gift vested in them on the marriage, 
and came into possession on the death. However bad the motive for the 
gift, the gift itself was good. No case existed in which a gift to A., 
afterwards taken away and given to B. on the marriage of O., was held to 
be bad. They referred to Uccleston v. Fullalove (22 W. R. 305, L. R. 9 Ch. 
147), Ayerst v. Jenkins (21 W. R. 878, L. R. 16 Eq. 275), Bellaire v. 
Bellairs (22 W. R. 942, L. R. 19 Eq. 510), and Scott v. Tyler (2 Dick. 712). 
For the respondents the argufhent was that ‘‘ death ’’ must mean without 
having been married: th tator excluded the idea of marriage alto- 
gether, having forbidden his daughter to marry. ‘‘ Marriage or death "’ 
was not an alternative expression ; his plain intention was that the gift 
should go over on her marriage. [They were stopped by the court. ] 


Tue Court (Lord Hatssury and Linpuay and A. L. Surrn, L.JJ.) dis- 
missed the appeal. 


Lord Hatssury said that the question turned on a very narrow point 
of construction. If they were reading the codicil as an original and in- 
dependent document the appellants’ construction might be right. The 
testator tried to impose a condition that his daughter Margaret should 
not marry. The true construction was that, on her death or marriage, 
whichever should first happen, or on her death without issue, the property 
should go over; she had not died without issue, and a condition was 
impored that it should vest elsewhere on her marriage. Such condition 
was illegal, and therefore the original gift to the children of Margaret 
must take effect. 


Linpiey, L.J., said that the testator’s object was unmistakable. In 
case of Margaret’s marriage or death the property was to go over; but it 
could not go over in the event which hed hanes ly, the death of 
Margaret leaving lawful issue; therefore it could not go overatall. If 
the codicil could be read alone the appellants’ construction would be 
right. He accepted the decision of the Vice-Chancellor and applied it to 
the will. The appeal must be dismissed. 


A. L. Surrn, L.J., gave judgment to the same effect. A’ 
missed with costs, —CounsEi, Haldane, Q.0., and Hadley ; Ne or Q.0.! 


and Barnard Lailey. Souscrrons, A, W. Pearce, for Pearce § Keele, 
Southampton ; Haynes ¢ Claremont. 
{Reported by W. SHAtioross Goppanrp, Barrister-at-Law.| 


Re ABDY, RABBETH v. DONALDSON—No. 2, 20th February. 


SEParaTion Dezsp—Covenant To Pay “‘purtmne Lire’’— Recoxcritatron— 
Vauriprry or Deep. 


Appeal from a decision of North,J. Mrs. Rabbeth brought an action 
to administer the estate of the late Robert Jack Abdy, the testator, 
Sously to December, 1880, beam m ving together myn ee 
viously to ember, i as man 
the 20th of December, 1889, they executed a separation deed, by which 
they mutually agreed to live apart, and the testator covenanted to to 
Mrs. Rabbeth during her life £366 annum, at the rate of £30 1 
month, so long as she did not m him. Some time after the execu 
of the deed the parties again cohabited, and continued to live toget! 
until the testator’s death. plaintiff claimed to be admitted 
creditor of the esta! sed fo te va ' 























and an arrangemen husband and wife. In his lord- 
ship’s opinion the very last contemplated was that the 

come together again, or that the ann should cease. he residuary 
legatees under the testdtor’s will , and said that there was no case 
in the books of a man living with a woman not his wife and providing for 
her by a deed of se By to the case of husband and wife 


paration. 
living apart the deed ought to be void as soon O° akan (It W. i B10, 
live together again. ey referred v ( 
L. R 7 Eq. 343), Nicol v. Nicol ( .D 
Naden, Re Wood (22 W. R. 936, the ee pp the 
quan en een could be imported into the deed ; if it were 
so it would be void. 


Tue Cover (Lord Hatssury and Livorey and A. L. Surru, L JJ.) dis- 
missed the appeal. 

Lord Harssury said that the appeal must be dismissed. He could not 
accept the appellant’s construction of the deed without doing violence to 
the ordinary rules of construction. The provision for maintenance was 
intended to be binding on both parties, and they both imagined it to be 
so. The covenant was to pay during the lady’s life ; and he must decline 
to put in a provision which was not there; even if it were there it would 
be void. Applying the ordinary rales of of words and sen- 


tences, his lordship could find nothing in this instrament to deprive the 
covenant of its operation if a again resumed cohabitation. 
There was nothing of the sort beyond the reasons for which the 
covenant was entered into. he analogy of sep tion deeds between 
husband and wife absolutely failed he nature ors cases Imports 
cD the husband and TS had beth ving together, ind bat the ‘fe 

Weititied to maintemmnce,y the separate existence OF ths iTé must be 
ru Reece p i provision imac 0D The husband du meg th HeT1IOC of 

ir se tion. o such conside! ion here ose, and the appeal must 
be 


sed. 
Lrypiey and A. L. Sura, L.JJ., delivered judgment to the same 
effect. Appeal dismissed with costs.—CounseL, Samuel Hall, Q.0., and 
Alezandsr Young ; Swinfen Eady, Q.O., and Mitchell. Soxscrrons, Black ¢ 
Moss ; Nokes § Stammers. 
[Reported by W. Suattcaoss Gopparp, Barrister-at-Law. | 


TREGO v. HUNT—No. 2, 20th February. 
Partnersuip—Goopwi.t THE Prorgrty or onz Parrner-Ricut or Co- 
PARTNER TO INSPECT Books AND MAKE Lists or Ovstomers—ParTner- 
sup Aor, 1890 (53 & 54 Vicr. c. 29), s. 24 (9). 


A from a decision of Stirling, J. (reported ante, p. 263). The 
sai ett, Mrs. Trego and Smith, were in partnership with the defendant 
Frunt under articles of partnership which provided that the 
should continue for the term of seven years from the 
and that the goodwill of the business should belong to the plain 
The articles, also, amongst other usual clauses, provided that 


of account should be t by the and proper 
kep 4 partners, rf 


i 


i 
Hil 


to time made therein of all and transactions 
to the sabi, and. Shak See ames: ames, 58: Saie 
house for the time being of the said » 


the said partners to such 
ments, and be at same, and take 
extracts therefrom at times.” It having come 


{ 
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ag Bae 
Hlth 
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to be made any copy or or from the bodks of the partner- 
ship existing between the plaintiffs and defendant for other 
than the purposes of the business of the said p, and from 
otherwise committing any breach of the articles of the said \ 
At the hearing of the motion it was admitted on behalf of the 

for the purpose of the argument, that the defendant intended, in the 

of the partnership toen end, to use the alt Se tte Re Pus 
of customers of the firm, he proposing to in of 
a similar nature to that carried on by the firm. Tete ty 
on the authority of Pedreo v. (82 W. R. 1006, . D. 145), the 
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defendant was entitled to do what the plaintiffs sought to restrain him 
from doing. The plaintiffs appealed. For the plaintiffs it was urged that, 
perme the books were the property of the firm, and consequently of every 
individual member of the firm, still the goodwill was expressly stated to 
belong to Mrs. Trego, and therefore the books could only be used for legiti- 


mate /» purposes. There was an implied trust on her co-partners 
that should not abuse the trust imposed upon them and use the books 
for pu other than partnership purposes. They referred to Lamb v. 


Evans (41 W. R. 405; 1893, 1 Ch. 218), and said that Pearson v. Pearson 
(ubi supra) did not govern this case. The defendant contended that, on 
the authority of Pearson v. Pearson (ubi supra), he was entitled after the 
termination of the partnership to go to the customers of the old firm and 
eolicit their custom ; he might even set up a rival business next door to 
his late partner's business. He could also make copies of any entries in 
the books ; the articles of partnership allowed it, as also did the Partner- 
ship Act, 1890, s. 24 (9). 

Tus Covrt (Lord Hatssvry and Linpiey and A. L. Smrrn, L.JJ.) 
dismissed the appeal. 


Lord Hatsnvry said that the plaintiffs sought to restrain, not the user 
of the books—about which the 20th clause of the articles of partnership 
said nothing—but the knowledge acquired by the one partner, which was 
not to be used against the others when they became separated. It was 
said that he might make use of the knowledge stored up in his memory, 
but he must not write it down. Such a consideration was entirely alien to 
the whole question. As partners they were entitled to every piece of in- 
formation given by the books, and it was said that even if by an effort of 
memory they could retain all such information, they should not assist 
their memory by making any copies or extracts from the books. If once 
- gave up the principle which was laid down in Labouchere v. Dawson (20 

- R. 309, L. R. 13 Eq. 322), and that clearly was no longer the law after 
the decision in Pearson vy. Pearson (ubi supra), after the conclusion of the 
partnership it became perfectly lawful for each partner to solicit every 
customer of the old firm, and it was hopeless to contend that during the 
———s a partner could not use the books for a purpose which would 

lawful after its conclusion. 


Linoiey, L.J., was of the same opinion. If the proposed use of the 

ke would be an infringement of ights of the Tties, he could | 
un @ application, Dut no such case cou @ made out since the 
~ Learson (uot supra). he appeal must be dismissed 





A. L. Surrn, L J., was of the same opinion. If ihe user of the inform- 
ation was to the injury of the firm other considerations would arise, but 
they could not here, because Pearson v. Pearson (ubi supra) said that it was 
lawful. Therefore, the judgment of Stirling, J., was correct. Appeal 
dismissed with costs.—Covunset, Hastings, Q.C., Cozens-Hardy, QC., and 
0. L. Clare ; Buckley, Q.C., and Geo. Henderson. Souscrtors, Miller, Wiggins, 
§ Co. ; H. J. Mannings. 


[Reported by W. Suattcross Gopparp, Barrister-at-Law. } 





High Court—Chancery Division. 


Re FLOATING DOCK CO. OF ST. THOMAS (LIM.)—Chitty, J., 12th 
January and 13th February. 


Company—Repvction or Carrrat—Conrimmation ny Court—First Pre- 
FERENCE, SECOND PREFERENCE, AND OrpInARY SHARES—PREFERENTIAL 
Riounts as TO CAPiIraL As WELL as Divinenp—Torat Extinction oF 
Seconp Prererence anp Orprnany SHares—Companres Act, 1867 
(30 & 31 Vicr. c. 131), s. 11—Compantes Act, 1877 (40 & 41 Vicr. c. 26), 


ss. 3, 4. 

rein to confirm a special resolution for reduction of capital. 
ca to) ve company consisted 0 33,010, GIVI into 46,748 
fully-paid shares of £3 10s. each, of which 20,284 were first preference 
shares, 20,521 second preference shares, and 5,943 ordinary shares. By 
article 100 the profits (after setting apart such sums for repairs and 
renewals as the directors should, from time to time, consider necessary or 
proper) were to be divided as follows, and in the following order : (1) a £6 
per cent. dividend contingent on each year’s profits to the first preference 
shareholders ; (2) a £5 per cent. dividend contingent on each year’s profits 
to the second preference shareholders; (3) £4 per cent. of the whole net 
poe between specified persons ; (4) ultimate surplus to ordinary share- 

ders. Article 115 provided that, if the company should be wound up, 
the arcets of the company, so far as the same should extend, should 
divided amongst the first preference shareholders, and if any surplus 
should remain after payment to them of the nominal amount of their 
shares, the same should be divided among the second preference share- 
holders, and only the ultimate surplus (if any) after paying them the 
nominal amount of their shares should be divided among the ordinary share- 
holders. Owing to losses and depreciation and decrease of trade due to 
alterations in the steamer routes the present value of the total capital had 
been reduced to £50,710, about £112,000 being lost or unrepresented 
by available assets. The company duly passed and confirmed a special 
resolution to reduce the capital to £50,710 by cancelling the ordinary and 
second prefererce shares and reducing the first preference shares to 
£2 10s. each. The proposed reduction was opposed by the holders of 431 
second preference shares. The interest required for the first preference 
shares smounted to £4,259 12s. 9}d., and the company’s ieems hal, since 
its reconstruction by the court in 1878, only onceexceeded that amount—viz., 
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yus inance Corporation ¥. Couper (42 W. R. 65: 

399), Re Denver Hotel Co. (41 W. R. 339; 1893, 1 Ch. 495), Re Quebrada 
Railway Co. (40 Ch. D. 363, 37 W. R. Dig. 34), Re Gatling Gun (Limited) 
(38 W. R. 317, 43 Ch. D. 628), Re American Pastoral Co. (34 Soxicrrors 
JouRNAL, 320; W. N., 1890, p. 62), Re Agricultural Hotel Co. (39 W. R. 218; 
1891, 1 Ch. 396), and Re Barrow Hematite Co. (37 W. R. 249, 39 Oh. D. 
582). Counsel for the respondents admitted the Juriediction of the court 
to make the ordeF, : é a ce of evidence e 
no ever been represented by available assets, it was un- 
fair to make the order. If the capital had been over-estimated from the 
first, the reduction should be rateable on ail shares alike. Again, the first 
preference dividend being non-cumulative, there was always a chance of 
a dividend for the seco: reference shareholders, and that chance ought 
to preserve them from extinction so long as the company was kept 
going. The directors ought to have kept the dock in repair (article 100), 
If the reduction was right now, why was it not right on the company’s 
reconstruction by the court in 1878 ? 


Currry, J., said that after the decision of the House of Lords in British 
and American Trustee and Finance Corporation v. Couper there could’ be no 
ob} co ction to make the pro order. The 
court would protect the interests of dissentient shareholders. It was un- 
necessary to refer to the Acts. The evidence shewed that a large part of 
the capital had ceased to be represented by available assets. It ought, 
therefore, to be written off. In his lordship’s opinion the company had 
proved the allegations of their losses. It was questioned whether the 
capital hed ever been really represented, and it was urged that if the pro- 

sed reduction were right now, it would have been right in 1878. There 
was much to be said for that view, but at that time reasonable expecta- 
tions were held as to the future prosperity of the dock. These expecta- 
tions had not been realized. Again, it was said that the directors ought 
to have properly maintained the dock, but the 100th article went only to 
repairs, and not to reconstruction. It was not a case of reduction at the 
expense of deferred shareholders where there was only a preference as to 
dividend. Here, by article 115, the preference was as to capital also. 
Where there was a loss of capital, such loss should be thrown on those 
shareholders on whom the constitution of the company cast it. The case 
was, however, one for careful consideration, and his lordship had been 
much assisted by the respondents’ argument. While confirming the pro- 
posed scheme of reduction, he allowed the respondents their costs.— 
Counset, Byrne, Q.C., and Cator; R. J. Parker. Souscrrons, Radeliffe, 
Cator, § Hood ; Field, Roscoe, § Co., for Smith, Pinsent, §¢ Co., Birmingham. 

{Reported by G. Row.axp AtsTow, Barrister-at-Law. } 
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HOLLINGTON v. DEAR—Chitty, J., 15th February. 


Practice Marrrep Woman— Restramst on ANTICIPATION — Existing 
Action—Unsvuccessrut ApPLication—Oosts—* ProcegpinG [nstituTED”” 
—Marriep Women’s Property Act, 1893 (56 & 57 Vicr. c. 63), 8. 2. 


This_was an action to ascertain the Le foute entitled to a fund in the 
hands 0 eath, representing the ce remaining after the 
ee ee nee created ~ the defendant William Dear, 
now a bankrupt. It was established or admitted at the trial that Dear's 
trustees in bankruptcy were entitled to this balance. The judgment, 
dated the 8th of March, 1892, directed an account of the moneys received 
by Heath as mortgagee, Heath and the trustees in bankruptcy being the 
only persons directed to attend on the taking of the account. The result 
of the account having been certified on the 28th of May, 1894, and the 
balance transferred into court on 8th of June following, the defend- 
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ants, Willi uted a petition in pe , ve 
the account retak The pe 9 ssed with costs, the 
ed for an order under the Married Women’s Property 


Act, 1893, s. 2, that the costs might be paid out of Mrs. Dear’s property, 
which was subject to restraint on anticipation. 
Curry, J., refused the application, ying that though the petition was 
misconceived and wholly vexatious it not be said that a petition 
presented in an action by a married wo defendant was a ‘‘ proceeding 
instituted ’’ within the meaning of the section. n stood on 
3 


the same footi otion in an action, and ee a pe ey Barr 
MeN ER eS CENT OOLISoTs-ch, 376) applied. ‘The 
order asked for conld not be made.—Counser, W. Baker; F. Cooper 
Wits; and a. J. yc Boricitors, Bassett § Co.; Fraser § Christian ; 
Fenley ; Allen § Son. 

{Reported by G. Rowianp Atstow, Barrister-at-Law. | 
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Re HORLOCK, CALHAM ». SMITH—Stirling, J., 15th January and 
14th February. 


Wriu—Leeacy to Creprrorn or TestatoR uNDER A Dezp or CovENANT— 
Immorat ConstpERATION—SATISFACTION. 


By an indenture or deed of covenant dated the 3rd of July, 1891, and 
made between the above-named testator, Frederick Geldart Webb Hor- 
lock, of the one part, and the plaintiff, Ann Calham, of the other part, 
after reciting that the testator was indebted to the plaintiff in the sum of 
£300, the testator covenanted with the plaintiff, her executors and ad- 
ministrators, that the testator’s executors and administrators would, within 
three calendar months next after his to the plaintiff, her 
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in 1882, when the income was £4,283, The evidence shewed that there was 


7900, and th 
| executors and administrators, the sum of £300, e plaintiff on her part, 
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noe for herself, her executors and administrators, covenanted not to demand or 
ars. gue for payment of the eaid sum of £300 until after the expiration of three 
ogkt calendar months from the death of the testator. The testator made his 
ars || will on the 3lst of July, 1891, and by a codicil thereto, dated the 14th of 
— oe October, 1891, he bequeathed to the plaintiff a legacy of £400. The 
¢. testator died in 1892, and the executors of the will paid the legacy of £400 
ada to the plaintiff, but refused to pay the £300 alleged by the plaintiff to be 
ted) due under the deed of covenant aforesaid, on the ground that the con- 
es’ sideration therefor was immoral, and that in any event the alleged debt of 
18: £300 was satisfied by the legacy of £400 bequeathed to the plaintiff as 
D aforesaid. This was an originating summons taken out by the plaintiff to 
urt — : 2 ‘istied by 
Fhe t sum 0: nterest 
a t ° ors oO ne Lavor 
the we t rointed the defendant their 

vee { ed as administrator with the will annexed of ti ator. was 
of ed by the plaintiff that previous to The date or whe execution of the 
sht eed of covenant immoral relations had subsisted between the testator and 
>pt the  enwarorm but the latter in her evidence swore that they had ceased 
0). | previous to such date and were never resumed. The testator continued to 
y’s make the plaintiff an allowance of 303. a week up to the tithe of his death. 

The rest of the facts sufficiently appear from the judgment of 

tok Sriauinc, J., which was delivered on the 14th of February as follows :— 
no There are two defences rai:ed against the plaintiff's claim—(1) that the 
‘he consideration for the deed of covenant is immoral, and (2) that in any 
n- case the debt has been satisfied by the legacy of £400 bequeathed by the 
of testator to the plaintiff. Now with respect to the first defence. On the 
ht face of it the deed is executed in consideration of a debt due from the 
ad testator to th» plaintiff, but it is admitted that there never was any such 
he debt, hence it is a voluntary deed, and as the testator’s estate is more 
_— ng s BY @ the Dla 0’ 1 to 
me | good one. Now, if the consideration for the deed 
“ye : viously cannot be a binding instrument, but the burden 
we of proof upon this point lies wi e executors, who rai i Tney say 
ht t é re ween the testator a P continued im- 
to moral up to the death of the testator. The plaintiff denies this, and 
he alleges that the testator’s health did not permit him to continue the co- 
to habitation which she admits subsisted previous to the execution of the 
0. deed. This statement is unsupported, and is therefore unreliable. Con- 
se sequently I assume that the relationship between them continued to be 
se immoral. The executors also say that the deed was given in exchange for 
n an informal document whereby the testator promised that the plaintiff 


should receive £300 from his executors if she continued to live with him 
up to his death, and that the consideration for that promise was clearly 
immoral. The real question is, however, Was the consideration in the 
deed iteelf immoral? It is plain that the testator as an honourable man 
would feel hitaself bound to make provision for the plaintiff, and I think 
it is plainvom his letters that he in fact did consider himself so bound. 
Now I think that the ght not to hastily me 




















iff i titled to the sum of 
I e second defence, i.c., that the debt is satisfied by the 
of £400 bequeathed by the testator to the plaintiff. 


00. 
2. legacy The general 
pres that where a testator gives to a creditor a epacy equal fo or ee er 
1 @ de é@ legacy is a satisfaction of the debt. rule was 
j jally set him- 
Atk. 300) and 
e : given 
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. PY 4 there ors to the 
| al ze p payable immediate! Kon 
“ Xgain, M22 ~ Mice (. Br. Oh. Oas. 129) 
. A hurlow followed Lord Hardwicke, and held that where there was a 
ee difference in any circumstance between a legacy and the debt, the legacy 
“ should not be deemed a satisfaction. The earlier cases were reviewed 
" Alexander, L.C.B., in Adams v. Lavender (M’Cleland & Younge, 
y 41), and he ca to the conclusion that Haynes v. Mice (suprd) was 
ys good law. In Atkinson v. Littlewood (18 Eq. 595) Malins, V.C., felt him- 

self compelled to apply the general rule of law, but the case is not in 
as point. Next, in Dowse v. Glass (50 L. J. Ch. 285), where a testator hed 
mm covenanted to pay an annuity of £10 to H. D. ‘‘so long as she should con- 
g tinue the widow of J. D.” by equal half-yearly payments, and sub- 


uently, by his will, bequeathed to her “an annuity of £30, if she should 
80 long continue a widow,’’ Hall, V.C., held that the circumstance that 
the latter annuity would not become payable until a year after the 
testator’s death, whilst the former was payable half-yearly, rebutted the 
pa of satisfaction. In the present case the debt due under the 

d is pnyable three months and the legacy not uutil a year after the 
testator’s death. I have to say whether, under these circumstances, the 
legacy is a satisfaction of the debt. I join many judges in disapproving 
of the general rule which has been laid down. I equally disapprove of 


Re WILLIAMS, WILLIAMS v. WILLIAMS—Stirling, J., 13th and 20th 
February. 


Wrut—Annviry —Payasie Srx Montus arrer Testator’s Deatu —Cuance 
on Reverstonary InTeresr. 


By his will, dated the 22nd of January, 1887, the above-named testator 
bequeathed all his property to his wife absolutely. His real 
property he gave to his wife during her life or widowhood, with remainder 
as to one part thereof to his son Harvey charged with the payment of an 
annuity of £30 to his daughter Sarah, and as to the other part to his son 
Alfred in fee simple. The residae of his real estate, if any, he gave to bis 
son Harvey, and he directed that the annuity to his daughter Sarah should 
be paid half-yearly, the first payment to become due and to be paid at 
the expiration of six months from his (the testator’s) death. The testator 
appointed his wife eole executrix of his will. Th 
summons taken out by the testator’s daughter Sarah, tc 

SF the gitt of the y to her in the above will decided. 
STIRIING, J., delivered judgment on the 20th of February. After read- 
ing the will as above, his lordship continued :—The question for me 
death of tectataPr acl Hf son yhether fe ie payable daring the wits 
death of tes! ; and, it so, whether it is payable ng the wite’s: life 
of “Witowiood out of the reversionary devise to his son Harvey. 
According !o the natural meaning of the language of the will it seems to 
me that the charge operates on the reversionary interest devised 
to Harvey. The testator gives all his Fe mgd to his wife, then after her 
death he gives certain real estate to y and charges it with payment 
of the annuity to Sarah. The di n at the end of the will that the 
annuity is to run from six mon 
Cc ted 























e ise. he te: 2 
t e on is ¢ the annuity from the testator’s widow’s 
death or remarriage, when the reversion comes into possession. Now it is 
said that there are authorities which are against this contruction. The 
first of them is Jackson v. Hami (Ir. 9 Eq. — 431). This isa 
case decided by Lord St. Leonffds, and though not binding upon ms is 
nevertheless very weighty. [His lordship read the headnote, stated the 
facts, and read the judgment, beginning with the words ‘‘ The short 
question which I reserved,” down to ‘‘exception to it must be over- 
ruled.””] I concur with every word of that judgment, and I would adopt # 
them here if they were applicable. I cannot, however, under the peculiar 
circumstances of that case, consider it an authority for holdiog that an 
annuity, charged on a reversion, is also charged on the life interest, as the 
plaintiff has urged in thiscase. The other case is that of Bywater v. a 
(18 Ch. D. 17). [His lordship stated the facts, and p i ow, 
in this case there is an apparent inconsistency, and consequently it was 
held that the direction that payment of the annuity was to commence 
immediately after the death of the testator did not enlarge the gift, and 
must, therefore, be rejected. In the present will there is no inconsistency. 
It seems to me that if I am bound to follow any case it is Jackson v, 




















Hamilton, which closely resembles the present one, and therefore I hold 
that this annuity commences at the death of the 0} iS Only 
: ‘Sion acter the death of th idow.—OounsEL, 









—B. Cooper ; E. C. Masnaghten; Kenyon Parker. Lictrors, Collyer § 
Davis, for Benjamin Smith, Birmingham; Thomas White ¢ Sons. 
[Reported by Anruur Monroy, Barrister-at-Law.] 





Winding-up Cases. 
BRODERIP v. A. SALOMON & CO. (LIM.)—Vaughan Williams, J., 14th 
February. 
Company—Satz or Business to ‘Private’? Company—PainciraL AND 
Acent—Inpemnitx—Issuz or Dasentunes—13 Ectz. c. 5, s. 2. 


This was a debenture-holder’s action. The company was formed in 


1897 Tor the p business previously carried on by 
A. Salomon. The com utin a defence and counter-claim, whereby 
they alleged t 


made to 
secure a loan to A. Salomon without consideration, and that the — I 
was affected with constructive notice of certain arrangements ween 
Salomon and his oo the company. These ar ments had 
reference to the forma and objects of the company. iis lordship 
that the com was a “private” company, all the share- 
holders of which were not only members of A. Salomon’s family, but were 
his nominees, and that no real interest was ever given to them in the 
company, nor was it ever intended to give them ag Pear interest ; - 
that Salomon took the whole of the profits, and that his intention was to 
take the profits without running the risk of the debts and expenses, and 
that the company was a mere nominee of Salomon’s. The company was 
ordered to be wound up by the court in 1893, shortly after the action had 
been commenced. 


Vaveuan Wriurams, J., in giving judgment on 
said that he was quite —- pg pac Bey of 

company was perfectly aware was 
purchase of Salomon’s business 
all of full age, and the number 

tinued throughout the life of the 
There never was any intention of 
public. It was what the late Master 








ad many of the exceptions which have been taken, but both are binding upon 
me, and I must take the law ae I find it, and finding that Hall, V.C., 
“i applied the rule of Haynes v. Mice in @ case very similarly circumstanced 
to the present one, I think I ought to follow him. The evidence 
d given in the case is of a doubtful character, but I think on the whole it is 
. n the plaintiff’s favour, and ought not to affect the decision, and, there- 
t, fore, upon these grounds I hold that the plaintiff is entitled to the pay- 
of ment of the debt and interest thereon from three months after the 
‘. testator’s death—Counset, Graham Hastings, Q.0., and Dickinson ; 
in Grosvenor Woods, Q.C., and Herman Robinson. Soxscrrons, Dobdell ; BES 
er Smith. 
t, {Reported by Anruur Morrow, Barrister-at-Law. } 
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believe that it was ever intended to give them any real interest in the 
company whatsoever. Now, in these circumstances, the legal position 
seemed to him to be this. He did not think that where there was a 
** private ’? company, and all the shareholders were perfectly cognizant of 
the conditions under which the company was formed, and the condition 
of the purchase by the company, it could possibly be said that purchasing 
at an exorbitant price (and he had no doubt whatever that the purchase 
here was at an exorbitant price) was a fraud on those shareholders or a 
fraud on the company. Of course purchasing at an exorbitant price might 
be a fraud, even if all the shareholders knew of it, if there was an inten- 
tion to allot further shares at a later pericd to future allottees. But that 
was not the case here. But although that was so, it seemed to him that 
when one considerei the fact that these shareholders were mere nominees 
of Salomon’s, that Salomon took the whole of the profits, and that his 
intention was to take the profits without running the risk of the debts 
and expenses, the natural conrequence had followed from that 
that there were some £11,000 unsecured creditors. The company was 
a@ mere nominee of Salomon’s, and it did not seem that it ought to make 
the slightest difference whether the nominee was a company or an 
individual—a person; and, therefore, he wished to deal with the case 
exactly on the basis that he should do if the nominee, instead of being a 
company, had been some servant or agent of Salomon’s to whom he had 
purported to sell the business. In these circumstances it reemed to him 
that the suggestion with regard to the statute of 13 Eliz. c. 5 could not 
be applied. If the liquidator here were a liquidator under the bankruptcy 
of Salomon he should have no hesitation, at the instance of the trustee in 
Salomon’s bankruptcy, in making the necessary declaration to bring this 
property and the assets of this company, notwithstanding the debentures 
which were issued, into the general estate of Salomon in bankruptcy. 
But this was not the case of the bankruptcy of Salomon. Salomon was 
solvent. The liquidator was a liquidator under the winding up of the 
company. Itseemed to him that in that winding up gud winding up he 
had no jurisdiction to make any order against Salomon, but this matter 
did not come before him in the liquidation. It was an action which was 
brought by the trustee of the agent company in liquidation. In these 
circumstances, if the agent had been an individual and not the company, 
what would have been the rights of the trustee in the bankruptcy of the 
agent? His right would have been this. He would have had a right, 
notwithstanding the form of the agreement between the principal and 
agent, treating them as strangers contracting, to make Salomon indemnify 
the —_ against the debts that he had contracted by the direction of the 
cn ye and so far as he could judge now (the matter had not been 
argued) ‘the right of the liquidator in the liquidation was precisely the 
same, notwithstanding the debentures, which were a mere form, intended 
to give an appearance of reality to a sale which in fact was no sale 
at all, because it was a sale by a man to an agent for his own profit. 
In spite of that it seemed to him that the liquidator was entitled, as an 
asset of the company, to make Salomon indemnify the company against 
the debts which had been contracted at his bidding and for his benefit. 
Generally speaking, an agent in such circumstances would have a lien on 
the assets of the company, at least that was his view at present, without 
having the matter argued. But that which he had suggested as being the 
pontine 8 of the liquidator was not the remedy he had asked for on the 
pleadings. 

The — were amended, 
on the 14th of acon, 

Vavenan Wutas, J., said that to allow a man who carried on 

under the name of a company to set up a debenture in priority 

to the claims of the creditors of the company would have the effect 
of defeating and delaying his creditors. There must be an im- 


implied indemnity of the company by him. The business was Salomon’s 
DuRteSs- ANNO ON este He tem chosen to employ as agent a limited 
company, and he was bound to indemnify that agent, and the agent had 
alien on the assets which overrode his claims. The creditors of the 
com: could have sued Salomon. As long as the pleadings were 
namened the Statute or Elizabeth did not apply, because the creditors 
said to be defeated were the creditors of the company, but when they were 
amended, and alleged and succeeded in proving the identity of Salomon 
with the company, the creditors ofthe company thereupon became creditors 
of Salomon. The creditors of the company were defeated aud delayed by 
the debentures. There would be judgment for the company in the 
ac.ion, and on the counter-claim asking for an indemnity and a declaration 
of a lien.—Counset, Kenyon Parker ; Farwell, Q.C., and Theobald ; McCall, 
Q.0., and Muir Mackenzie. Sowtcrrors, Roweliffes, Rawle, § Co. ; 8. M. 
J. B. Benson ; R. Raphael. 
[Reported by V. pz 8. Fowxz, Barrister-at-Law. j 


and on the case coming on again 





High Court—Queen’s Bench Division. 
NORTON v. MONCKTON—16th February. 


Commrrtat, Warrant—Crviz Dent—Wroncrvt Arrest—Money PAID To 
. ospTaAIn Retease—Costs—43 Exiz. c. 2, 8. 4. 


This was a special case stated by an arbitrator for the opinion of the 
Divisional Court, of which the following are the material statements :— 
The tiff, William South Norton, who practises as a solicitor under 
the style of ‘‘ Norton & Son,’’ was summoned by the Malling Rural Sani- 
tary Authority to abate a nuisance arising from the defective drainage of 
five at East Malling, of which Messrs. Norton & Son were the 
owners the meaning of the Public Health Act, 1875. The defend- 


ant.is one of the justices of the peace for the county of Kent, and signed 





and is:ued the committal warrant against the plaintiff for the sum of 

£49 6s. 10d., which sum was alleged to be due under an order made 
against him at quarter ecessions. On the 11th of December, 1893, the 
plaintiff appeared before the justices sitting in petty sessions at West 
Malling, who made an order against him for the amount claimed by the 

local board, and costs. From this order he appealed, and enteredig 
due time into a recognizance, conditioned to appear and have the ~~ 
appeal tried at the next quarter sessions ani to abide the judg. 
ment of that court, and to pay such costs as might be awarded, 3 
Owing to a technical defect the recognizance was invalid. When é 
the case came on at quarter sessions on the 4th of January, 1894, q 
preliminary objection was taken by the counsel who argued the case for 

the local board, on the the necessary recoguizance had not 

been entered into. g hereupou 















fresh reco; ed aye a and the anne 
Was $ merits, and was d W costs. The plaintiff 
has, however, Never entered into any fresh recognizance. On the 8th of 


February the costs, directed by the order of quarter sessions to be paid 
by the plaintiff to the local authority, were taxed atthe sum of £45 53. 104, 
To this sum was added the taxed costs of the appeal, bringing the total 
amount up to £49 63. 10d. The plaintiff was present when the amount of 
the claim and the costs were taxed, but has never paid them. The 
sanitary authority subsequently obtained a distress warrant, and it was 
then found that the plaintiff had no goods to satisfy the distraint. On. 
the 23rd of April, 1894, the defendant, without jurisdicti asisadmitted), 
» under which the plaintiff was 
Zed in Maidstone Prison, and, in order to obtain his 
release, he paid to the governor of the prison, under protest, the sum of 
£49 63. 10d., being the sum set out in the margin of the warrant. The 
plaintiff was then released and the money paid to the local authority, who 
had, however, never authorized the governor of the prison to receive the 
same fcrthem. It was contended before the arbitrator for the plaintiff 
that he was entitled to recover in this action the sum of £49 63. 10d., by 
way of special damage or otherwise, on the ground, int: alia, that the 
plaintiff, being wrongfully arrested, had paid that amount to the 
governor under duress, whether or not he was bound to pay the local 
authority their costs. For the defendant it was contended that the 
plaintiff was not entitled to recover such sum by way of special damage or 
otherwise against him (a) because the plaintiff was legally bound to pay 
the whole amount under a valid order of quarter sessions; (4) that to 
decide otherwise would in effect reverse the order of quarter sessions. 
The question upon which the arbitrator desired to ask the opinion of the 
court was whether, under the circumstances, he ought to award to the 
plaintiff, by way of special damage or otherwise, the sum of £49 6s. 10d., 
or ary, and what, part thereof. On this point counsel for the plaintiff 
submitted that his client was entitled to recover the sum of £49 63. 10d. 
by way of special damage, which he was compelled to pay in order 
to obtain his release. Section 4 of 43 Eliz. c. 2 


to costs, and the . it was Te OT 
whethe ey was legally due to the local board or not, 


The present case was identical with that of Clark v. Woods (17 
L. J. M. C. 189). He referred to Pitt v. Combes (2 SP & E. #39P cited 
also in a note to Marriott v. Hampton in Smith’s Leading Cases), and to the 
judgment of Lord Denman in Sowell v. Champion (6 A. & E. 411). 
fact that the money had been paid to a third party made no difference 
[He was stopped.] For the defendant counsel submitted that the . 
arbitrator was right in not admitting that this claim was properly made 
out. It was an action by a solicitor, who was as such an officer of that 
court, and, therefore, the court had special jurisdiction, and he claimed, 
moreover, £1,000 damages for injury to his character and reputation. 
When the matter was heard at quarter sessions there was an objection 
taken to the appeal being heard, and the appeal was only heard on the 
undertaking of Mr. Norton’s counsel that the plaintiff would enter into 
a fresh recognizance. Mr. Norton had been willing enough to take 
advantage of his own default so long as it suited him to do so, for he had 
always said he was not liable for these costs because he had not entered 
into any recognizance. Now he set up the Statute of Elizabeth as to 
costs as a ground for claiming the amount he paid back again from the 
defendant personally by way of special damage. He submitted that the 
plaintiff was liable to pay the costs, and could not recover, on the ground 
that he had undertaken to abide by the judgment of the court of quarter 
sessions and to pay such costs as might be awarded. Clark v. Woods could 
therefore be distinguished from the _— case. 

Tux Covrr (Wiis and Waicurt, JJ.) gave judgment for the plaintiff. 
The committal w: as witho isdiction, and therefore the plain 












































om ‘ é ard ALOT 5 award the Pp 4 
as claimed by way of special damage.—CovunseL, Macaskie ; 
Souicrrons, W. A. FE. Headley ; Long & Gardiner. 


[Reported by Easxtxz Rein, Barrister-at-Law. | 


ATTENBOROUGH ». HENSCHELL—13th February. 


County Covrr — Jurispicrion—Stay or Exxcvution— JUDGMENT OVEB 
£20—County Courts Acr, 1888 (51 & 52 Vict. c. 43), 8. 105, 153. 


This was an appeal from the decision of his Honour Judge Lumley 
Smith in the Westminster County Court, and it involved a question as to 
the extent of the judge’s jurisdiction'to grant a stay ofexecution. Section 
105 of the County Courts Act, 1888, provides that ‘‘ where judgment has 
been obtained for a sum not exceeding twenty pounds, exclusive of costs, 
the court may order such sum and the costs to be paid at such time or 
times, and by euch instalments, if any, as it shall think fit, and all such 
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moneys shall be paid into court; but in all other cases the full amount for 
which judgment has been obtained shall be ordered to be paid either 
forthwita or within fourteen clear ov from the date of the judgment, 
unless the plaintiff, or his counsel, solicitor, or agent, will consent 










he that the same shall be paid by instalments,’’ and section 153 pro- 
in vides that ‘‘if it shall at any time appear to the satisfaction of the judge 
he that the defendant in any action or matter is unable, from sickness or 
Z- other sufficient cause, to pay and discharge the debt or damages 
d. recovered against him, or any instalment thereof, it shall be lawful for 
en / the judge, in his discretion, to suspend or stay any judgment, order, or 


a execution given, made, or issued in such action or matter, for such time 
and on such terms as the judge shall think fit, and so from time to time, 














ot until it shall appear that such cause of inability has ceased, or to order th 

a ischarge of any debtor confined in prison by order of a court who, on 
al oar of po lisanity, oF thet satticiont cause, Ought, in the 
iff opinion of th age, to be discharged. n December, 1894, the plaintifi 

of recove judgment ins defendant in the Westminster County 
id Court for £50 and costs, in respect of damages for the breach of acovenant 
i, in a lease to repair. On the 6th of December the defendant made an 
al application to the judge to permit him to pay the amount by instalments 
of of £4 a week until the whole was paid off, on the und that he was 
18 unable to pay the whole a , and if support o application 
a3 S$ to the amount of his salary and as to the rent he 
in had to pay. The judge decided that he had no power to direct the money 
Dy to be paid by instalments, but made the following order: ‘“‘I think that 
a3 the defendant has not the means to pay, and that I have — to stay 
is execution under section 153. I stay for two months, with liberty for the 
of plaintiff to apply to take off the stay, officer of the court to receive 
he any moneys paid in by the defendant.’ From this order the plaintiff 
10 appealed. It was urged on behalf of the judgment creditor that the 
he 4 judge’s order was wrong, because the term, ‘‘ other sufficient cause,’’ in 
iff 


“sickness or other sufficient cause,’’ is _—— a _sociis, and must refer to 
some physical cause, not mere inability to pay; and, further, because it 


) 
A compelled the plaintiff to receive payments on account contrary to section 
ne 105. For the defendant it was submitted that the judge had power to 
al stay execution for any reasonable cause. 

he Tus Court (Wiis and Waicut, JJ.) allowed the appeal, and sent the 
or case back to ascertain the cause of the defendant’s inability to pay. 
ay Though the words of section 153 gave a wide discretion to the judge to 





to suspend the operation of an execution, it_was not intended that m 
3, | inability to pay should be considered as a sufficient cause. Those words 
otmer-wuttictentcmise”” received some Tight Irom the words occurring 
later in the same section. For whereas in the first part of the section the 
words were ‘‘sickness or other sufficient cause,’’ in the latter part they were 
‘sickness, insanity, or other sufficient cause.’”? It must mean something 
in the nature of an external cause, accounting f6F Tie—inaiiity to pay, 
ending tO eXctise non-payment, and ; e tha he man 
should not be called upon to pay. This must be so; for, with regard to 
the words in the latter part of the section, in far the larger number of 
cases where persons were committed on judgment summonses it was by 
way of punishment for dishonesty ; and it could not be meant that the 
judge was to eet them free before the expiration of the term of their 
imprisonment merely for inability to pay. What the judge had said in 
effect here was that the defendant might pay when he liked.—Covunse., 
€. L. Attenborough; W.M. Thompson. Soutcrrors, Altenborough § Tyer ; 
J. 8. Merton. 










[Reported by C. G. Witprauam, Barristet-at-Law.] 








*,* We regret that in our report of Souter v. Davies and Others last week 
(ante, p. 264) the names of counsel were accidentally omitted. They were 
W. Willis, Q.C., and Roekill for the appellants, and H. T. Kemp for 
the respondent. 


LAW SOCIETIES, 
THE BIRMINGHAM LAW SOCIETY. 


The following are extracts from the report of the committee :— 

The late Mr. Thomas Horton.—It is with feelings of profound t that 
your committee have to record the loss which not only this society, but 
the whole profession in Birmingham, have sustained by the death, on the 
3rd of October last, of Mr. Thomas Horton. Mr. Horton had for many 
years been most closely associated with this society ; his name appears on 
the roll of its presidents as having occupied that position from 1882 to 
1885 ; but it is in connecticn with his work as its honorary secretary that 
he will be best and most gratefully remembered. This office he held from 
January, 1872, to March, 1882, and throughout those ten years he devoted 
himeelf to the duties of his post with a quiet, unostentatious zeal which 
ae but those who were more closely associated with him could possibly 
realize. 

Members.—Since the last annual meeting 9 new members have been 
elected, 5 have resigned, &c., and 4 have died; the number at present on 












EB the register is 293. Twenty-two barristers have subscribed for the privi- 
lege of using the library. 
ley Law classes.—These classes have been conducted during the t year 
to by Mr. Frank S. Pearson with undiminished energy and ability, and 
ion instead of having to deplore reduced numbers, and prea om boae oon your 
has committee are able to congratulate the society on the ted success of 
st, the classes. They would again express to Mr. Pearson their warm appre- 
or Giation of his work, and their confidence in the continued usefulness of the 
ich ¢lasece nnder his guidance. 
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been 
sale in the case of , where 
an original lease is carried out 
is by no means uncommon in 
such a case for a stipulation to be providing that the under- 
lease and a counterpart thereof shall be prepared by the vendor’s 
at the purchaser’s expense. As a as December, 1889, com- 
mittee had this matter under their asalso the case 
where the particulars refer to a leasehold y as the subject of sale, 
but the conditions provide that the vendor freeholder) shall a 
lease of the property for the term and at the rent stated in the ulars, 
such lease and counterpart being also pre by the vendor’s solicitor 
at the purchaser’s cost. On that oc 
resolution, a copy of which was sent to every 
‘That in the opinion of this committee in all 
where the assurance to the purchaser is taken 
poten of the purchaser's solicitor to 
in the case of a conveyance, the 
vendor's solicitor in respect thereof.” 
important that a uniform practice on the 
district ; and it seems to them that the form o! 
is so unfair, both to purchasers and their solicitors, and 
bring such discredit on the profession, that they have unanimously decided 
to bring the matter before the annual meeting of the society with a view 
to the passing of a bye-law on the subject. The president will, 
propose the resolution, notice of which will be found in the circular 
calling the meeting, and which is based on the lines of the resolution of 
1889 above set out. It may be well to mention that with to the 
second of the two cases alluded to (i.e., the creation by the freeholder of a 
leasehold interest), the circular of December, 1889, also pointed out that 
‘*the practice referred to is apt to mislead a purchaser, who, in the 
majority of cases, would not waknuend the effect of the provision, which 
. . « Tenders him liable to the obligation of an original lessee as com- 
pared with that of an assignee of an existing term.’’ 

Stamps on assignments of leascholds subject to apportioned rents.—On the 17th 
of September last a circular-letter was issued by the Board of Inland 
Revenue in reference. to the stamp duty on conveyances subject to appor- | 
tioned rent-charges, pointing out that, in the opinion of the commissioners, 
ad valorem conveyance duty is payable in such cases ‘‘ not only upon the 
consideration money down, but also u the amount of the rent- 
charge payable . . . duringa twenty years,’’ and offering 
to accept the additional duty on any insufficiently stamped deed, if 
tende: within three months of the date of the . However 
startling such a contention might be, it seemed at first sight that the 
subject of the circular had little practical interest for conveyancers in this 
locality, where conveyances sudject to rent-charges are seldom met with. 
But when it was understood that the commissioners considered ‘‘ that the 
principle of their circular of the 17th of September applies to assignments 
of leaseholds subject to apportioned Pract poser duty being chargeable 
on the capitalized rent, as in the case of the conveyance of freehold 
cw en subject to a rent-charge”’ (to quote froma letter to the Hon, 

retary), the matter assumed a different . Quite recently the 
president of the Incorporated Law Society, U.K., has had an interview 
with — — Series oe ~ the subject, ay has pointed — 
not only the prac possibility of obtaining, re-stamping, 
numerous d which do not ——_ with these new requirements, but 
= that the meeps of = tacitly 
sideration money alone— accepted 
Revenue as sufficient. The consequence is that the 
pre to issue a circular, stating that they 
stamped (without — of extra duty or ty) any deeds dated 
before the date of their circular of the 17th of ber, and which are 
within the classes of deeds which have been stamped according to the view 
of the law as it prevailed prior to the issue of that circular. As may be 
gathered from what has been said, your committee have been in commu- 
nication on the subject both with the Incorporated Law Society, U.K., 
and with the Board of Inland Revenue. 


UNION SOCIETY OF LONDON, 


The society met at the Inner Temple Lecture-hall on Wednesday, Feb- 
ruary 13, Mr. Willson (president) in the chair. After the reading of the 
minutes of the preceding meeting and the disposal of private business Mr. 
Tudor Lay brought forward the motion in his name on the 
agenda paper—viz., ‘‘ That a cordial with Russia should 
be the keynote of England’s foreign policy.’’ 8S : for, Mr. Tudor 
Lay and Mr. Jenks : Messrs. Cator and ow, Dr. Bryett, and 
Messrs. Haythorne and Willson. The motion was lost. 

The eociety met at the Inner Temple Lecture-hall on Wednesday even- 
ing, the 20th inst., Mr. Willson (president) in the chair. After the read- 
ing of the minutes and the transaction of private business, Mr. Thomas J. 
Savage brought forward the motion on the agenda paper—viz., ‘‘It 
is desirable that the fusion of the two branches of the legal profession 
should be effected.’’ eens for, Messra. Savage, Price, and Tudor 
Lay ; against, Messrs. Kinipple, Haythorne Reed, Bennett, Jenks, and 
Willson. ‘The motion was lost. 


Conditions of sale.—The attention 
called to the subject of conditions of 


thesale of part of a aw 
by way of ew A aig t appears that 
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Oxp ann Rane Free Insurance Pottcres, &c., wanted to complete a 
Celestion. —Peotiontan, by letter, to A. R. ©., 76, Cheapside, London. 
DVT. 








poner 
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LEGAL NEWS. | 


APPOINTMENTS. | 

Mr. A. A. Mavunp, solicitor, of Worcester, has been appointed a Com- 
missioner for Oaths. Mr. Maund was admitted in December, 1888. 
Mr. W. F. Cuantes Svurer has been appointed Sub-Librarian at | 
Lincoln’s-inn. 


| 





CHANGES IN PARTNERSHIPS. 
Disso.vutTions. 
Wis Exne:t Hemwrson and James Faepertck Evoar, solicitors 
(Hempeon & Elgar), 35, King-street. Feb. 1. The raid W. E. Hempson 


will continue to practise at the above address under the style of Hempson. 
[ Gazette, Feb. 5. 


WINDING UP NOTICES. 
London Gaszette.—Fuivar, Feb. 15. 
JOINT STOCK COMPANIES. 
Luacrep is Cuancerr. 

D. W. Fornes & Co, Limrrsp—By an order made by the Court, dated Jan 29, it wag 
ordered that the voluntary winding up be continued. Bradshaw, 85, East India Dock 
rd, Poplar, sulor for petner. All debts due to the company should be paid to Frank 
Drury, 11, Queen Victoria st 


| Nortixcnam Puate Grass axo Borter Issuraxor Co, Lrurrep—Creditors are required, 


on or before March 1, to send their names and addresses, and particulars of their debts 
= dete, to Edward Moss, care of J. & A. Bright, 1, Pepper st, Nottingham, solors fur 
iquidator 

frame Disreisution (Parent) Co, Linvrep—Petn for winding up, presented Feb 1g, 
directed to be heard on Feb 27. Lewis, 14, South sq, Gray’s inn, solor for petners, 
- ed of appearing must reach the abovenamed not later than 6 o'clock in the afternom 
of Feb 26 

Usiversat Patent Furi Macuixe ann Maxvuractunine Co, Limrren—Cretitors are 


Cuarntes Henry Mecson Ronson and Tuomas I 
(Robson & Smirk), Newcastle-upon-Tyne. Feb. 1 





GENERAL. 


Mr. Justice Chitty was taken ill on Wednesday and had to retire from 
court. It is stated that he is suffering from a severe cold. 
A meeting of the Council of the Society of Comparative Legislation 
will be held at the Imperial Institute, at 5.15 p.m., on Wednesday, the | 
27th inst., for the purpose of adding some names to the council and of 


appointing an executive committee. 


COURT PAPERS. 


SUPREME COURT OF JUDICATURE, 


TzpLey Smirk, colicitors 
4. 
[ Gazette, Feb. 19. 


required, on or before March 11, to send their names and addresses, and putodens 
their debts or claims, to Everingham Smith, 7, Martin’s lane, Cannon st 
4, Bream’s bldgs, solors fur liquidator 


wer & Co, 


Unutimirep 1x CHancery. 


Kixoston Cortros Miri, Co—By an order made by Romer, J., dated Feb 4, it was ordered 


solors fur petners 





that the voluntary winding up be continued. Collyer-Bristow & Co, 4, Bedford row, 


London Gazette.—Turspay, Feb. 12. 
JOINT STOCK COMPANIES. 


Limrrep is Cuancery. 


Branpon & Co, Linrrep—Creditors are required, on or before March 29, to send their 
names and addresses, and particulars of their debts cr claims, to Chester Foulsham 
Richard Cobden Michell, Mapesbury House, Brondesbury. Allen & Son, 17, Carlisle st, 
Soho sq, colors to liquidators 

FRIENDLY SOCIETY DISSOLVED. 

James Farron Lopce 11, Loyal Order of British Shepherd Leigh Unity Society, Leigh, 

Ianes. Feb 9 





Rora or Reoistrars 1x ATTENDANCE ON = 





CREDITORS’ NOTICES. 


ESTATES IN CHANCERY. 


Last Day or Crar. 


London Gazette.—Fripay, Feb. 8. 
Perens, Evizaneta Warrrie.p, Knighton, Radnorshire. March 5. Wallis v Peters, 


Lendon Gazette.—Turspay, Feb. 12. 


Anwyt-Passincuam, Ropent Towysuexp, Berwynfa, Bale, Merioneth. March ft. 
Anwyl-Passingham v Anwyl]-Passingham, Stirling, J. Peake & Co, Bedford row 
Rateu, Anvrew, Liverpool, Brushmaker. Marchi. Grindley v Ralph, Registrar Liver 


Date AprgaL Court Mr. Justice Mr. Justice 
7 No. 2. Curry. Norra. 
Monday, Feb. ......:.......... 25 Mr. Ward Mr. Clowes Mr. Godfrey 
Tuesda: Pemberton Jackson Leach UNDER 
Ward Clowes Godfrey | 
Pemberten Jackson Leach 
Ward Clowes Godfrey 
Pemberton Jackson Leach 
Mr. Justice Mr. Justice 27>. Justice Kekewich, J. Wallis, Hereford 
Stievina. KEKEWICH. Romer. 
Mr. Rolt Mr. Lavie Mr. Pugh 
Farmer Carrington Beal 
Rolt Lavie Pugh 
Farmer Carrington Beal 
Rolt Lavie Pugh pool, Seddon Bowman Smith, Liverpool 
Farmer Carrington Beal 





WankninG To rntENDING House Purcnasers AND Lesszes.—Before pur- 
chasing or renting a house have the Sanitary Arrangements thoroughly 
Examined by an Expert from The Sanitary Engineering Co. (Carter Bros.), 
65, Victoria-street, Westminster. Fee for a London house 2 guineas; 
country by arrangement. (Established 1875.)—[Apvr. ] 


BANKRUPTCY NOTICES. 


London Gazette-—Faipay, Feb. 15. 
RECEIVING ORDERS. 


Bexyett, Wittram, Dukinfield, Grocer Ashton under | 

Lyne Pet Feb12 Ord Feb 12 Ss 

Benrtotorto, Givserre, Newcastle on Tyne, Licensed Vic- 

tualler Newcastleon Tyne Pet Feb13 Ord Feb 13 | 

oa James, Leeds, Grocer Leeds Pet Feb 12 Ord 
eb 12 


Bonp, Ricnarp Tuomas, Accrington, Draper Blackburn 
Pet Feb 11 Ord Feb 11 

Currrorp, Revsex, Willenball, Brassfounder Wolver- 
hampton Pet Feb9 Ord Feb 11 

Craves, Francis, Gt Grimsby, Butcher Gt Grimsby Pet 
Feb 12 Ord Feb 12 

Devaney, Jouy, Tunstall, Hay Dealer Hanley Pet Feb 18 | 
Ord Feb 13 


Eve, Farvertck Henny, Ramsgate, Baker Canterbury | 
Pet Feb 11 Ord Feb 11 

Enctiey, Janes, Westleigh, Grocer Bolton Pet Feb 11 
Ord Feb 11 | 


Epwarps, Tuomas, Chigwell, Baker Chelmsford Pet Feb 
8 Ord Febs 


Fievp, Witi1amn, Redbourn, Farmer St Albans Pet Feb 
9 Ord Feby 
Fixx, Micnast, Sheffield, Insurance Agent Sheffield Pet | 
Feb1i Ord Feb it 
Fi ute | Kaxpiut, Leeds Leeds Pet Feb 11 Ord 
ebll 
Giuvre, Witttam, Smethaick, Baker West Bromwich 
lct Feb12 Ord Feb 12 
Gneenweitt, Tuomas, Newcastle on Tyne, Teacher of 
Neweastle on Tyne Pet Feb13 Ord Feb 13 
Gazcory, Jonx, Calne, Wilts, Miller Swindon Pet Feb 
12 Feb 12 
Hepiery, Grorar, Medomsley, Mining Surveyor Durham 
Pet Feb 6 Ord Feb 6 | 
mcox, Jouxn Henny Tuomas, Southampton, Butcher 
Southampton Pet Feb 12 Ord Feb 12 
Iusrnny, Arcernox Guise Parcerxex, Thorpe Mande- 
vile Banbury Pei Feb Ord Feb9 


Restos, Mary Axx, Corstorphine Town, South Shields. March 7. Reed v Middleton, 


Registrar, Durham. Iannay, South Shields 


London Gazette.—Friday, Feb. 15. 


Pennington, Liverpoo 








IccutpeX, Maraaret, Lianfairfechan, Hotel Keeper 
Bangor PetFeb13 Ord Feb 13 

Jacosi, Gustav Ew. Franz, Blackstock rd, Jeweller 
High Court Pet Feb12 Ord Feb 13 

Jarman, Cuarves, Bridgwater, Builder Bridgwater Pet 
Feb11 Ord Feb 11 

Jewssury, Revpen, Nottingham, Grocer Nottingham 
Pet Feb 18 Ord Feb 13 

Josetyy, James Sreaoaryt, Ely, Sorn Merchant Cam- 
bridge Pet Feb11 Ord Feb 11 


| Laycocs, Epwarp, Leeds, Shoemaker Leeds Pet Feb 12 


Ord Feb 12 

Lewis, Huon, Merthyr Tydfil, Flannel Manufacturer 
Merthyr Tydfil Pet Feb12 Ord Feb 12 

Manos, Joseru, Heywood, Joiner Bolton Pet Feb 11 
Ord Feb 11 

McArpett, Leoxarp, Radcliffe Bolton Pet Jan26 Ord 
Feb 


eb 11 

Merniits, Jonx, Metheringham Heath, Farmer Lincoln 
Pet Feb 12 Ord Feb 12 

Misirit, Tuomas, Stapleford, Salop, Farmer Madeley 
Pet Feb 12 Ord Feb 13 

Parry, Atyrep, and Caruistr Twixinc, St Mary Axe, 
Wiue Merchants tligh Court Pet Feb 12 Ord Feb 12 

P.evey, Ricnarp Eowarp, Bewdley, Saddie Maker Kid- 
derminster Pet Feb11 Ord Feb 11 

Putsvorp, Hexry, Minehead, Shipown+r Taunton Pet 
Feb11 Ord Feb 11 

Rosisson, Wit.iaM, Ilkeston, Grocer Derby Pet Feb 12 
Ord Feb 12 

Sotats!, Henri Freneric, Liverpool, Architect Liverpool 
Pet Jan 24 Ori Febil 

Evraptes, Atyaep, Morley, Yorks, Joiner Dewsbury Pet 
Feb 13 Ord Feb 18 

Srartur, Bexsamin, Carter lane, Plumber High Court 
Pet Feb 12 Ord Feb 12 

Taytor, Tuomas, Drinkstone Hall, Farmer Bury 8t 
Edmunds Pet Feb11 Ord Feb 11 

Tuomas, Ropert Atrrep, Acton Scott,Farmer Leominster 
Pet Feb 13 Ord Feb 13 

Tavusse.t, Ervest Betsemayn, Brighton, Fancy Stationer 
Brighton, P.t Feb 11 Ord Feb ti 

Webs, Joux, Wolverhampton, Beerhouse Keeper Wolver- 
hampton Pet Feb12 Ord Feb 13 





Crarke, Wituiam, pévergest, Gent. March 15. Fannin v Meall, Registrar, Liverpool. 


Gurr, Cnaries, Whitstable, Kent, Licensed Victualler. March 15. Neame v Gurr, 

ekewich, J. Tassell, Faversham = 
Srewarp, Joun James, Elms Clifton, nr Rugby, Auctioneer. March 15. Swinglery 

Steward, Stirling, J. Weaver, Chester 


The following amended notice is substituted for tuat pub- 
lished in the London Gazette of Jan. 25: — 
Toenntzs, Paut Louis Georcs,' Harlesden, Commission 
Agent High Court PetJan23 Ord Jan 23 


The followmg amended notice is substituted for that 
published in the London Gazette of Jan. 29:— 
Diuent, Ropert, Chard, Somersetshire, Farmer Taunton 

Pet Jan8 Ord Jan 26 
The following amended notice is substituted for that pub- 
lished in the London Gazette of Feb 5 :— 
Jenner, Birt St Atsyn, North Tawton, Gent Plymouth 
Pet Jan 81 Ord Jan 31 


ORDER RESCINDING RECEIVING ORDER. 
Sremsmann, Esnest E, Clun, Salop, Farmer Leominster 
Rec Ord Sept 28,1894 Resc Feb 11, 1895 
FIRST MEETINGS. 


Axprear, Watter, Fulham, Electrical Engineer Feb @ 
ati2 Bankruptcy bldgs, Carey st 


Bravey. Samuew Josern, Long Eaton, Lacemaker Feb 2 


at 12 Off Rec, 8t James’s chmbrs, Derby 


Boxp, Ricuarp Tuomas, Accrington, Draper March 6 at 


230 County Court House, Blackburn 

Cray, Groror Faepeaicx, Kimberley, lumber Feb 22a8 
1L Off Rec, St Peter’s Church walk, Nottingham 

Cotrox, Wii114M, Southampton, Florist Feb 26 at 12 OF 
Rec, 4, East st, Southampton 

Cook, Caag.es, Bournemouth, Tobacconist Feb 23 at 12.99 
Off Ree, Salisbury 

Coorsr, Jonn, Leicester, Boot Manufacturer Feb 22 a 
12.30 Off Rec, 1, Berridge st, Leicester 


Deyxy, Gerona, Preston Bissett, Bricklayer Feb 23 ab ~ 


Off Rec, Oxford 


Dickerson, James, Gt Yarmouth, Baker Feb 23 at 2” 


E nesta ro Wastlcigh, Groce March 25 at 2.30 16, 
DGLEY, J AMES. or re al 
Wood st, Bol 


. Bolton 
Epwonpsoy, Henny, Handsworth, Builder Feb 22 at 239 
Off Rec, Fi 


igtree lane, Sheffield 


Fixy, Micuast, Shefticld, Insuranee Azent Feb 23 ab 3 
0: = 


fF Rec, Figtree lave, Sh-itield 
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Gooocn, Grewsne Goswwms, Gt Coggeshall, Feb 





@ati Surri s, Auctioneers, 

Gazevorove, ALrrep, Staplehurst, Farmer 4 at 
11.15 off Ree, Week st, Maidstone 

Hatt, Georcz Avoustus, and Srarxrorp Jonw Hatt, 
Uttoxeter, Butchers Feb 22 at 2.30 Off Reo, St 
James’s chmbrs, Derby 

Hiscox, Joun Henry Troms, Southampton, Commercial 
Traveller Feb 26 at 12.90 Off Rec, 4, East st, South- 
age a Joux H B Fruit 

unter, James, and Jonx Huauzy, Bromsgrove, 

Hustesiers March 1 at 11 23, Colmore row, Birming- 
ham 

Joxes, Witu1am, U: Liand Quarry Labourer 
Feb 22 at 1.45 Pince of Wales Hotel, Carnarvon 

Josern, Micuart, Gracechurch st, Company Promoter 
Feb 22 at 2.30 menoriy =f bidgs, Carey st 

Josetyn, James Sreceat, Bly, Corn Merchant March 1 
at12 Off Rec, 5, Petty Cury, Cambrid 

Laz, Wittiam, and Wriu1am Kear, Birmingham, Bakers 
Feb 25 at 11 23, Colmore row, Birmi m. 

Lewis, ALBert Owen, Ton Pentre, Linen Dra Feb 22 
at 12 Off Rec, 65, High st, Merthyr T: 

Lorton, Louis G, Mark Eas, Wine Agent Feb 2% at 12 
Bankruptcy bldgs, Carey st 

Maunox, Joseru, Heywood, Undertaker Feb 25 at 2 16, 
Wood st, Bolton 

McArpevt, Leonarp, Radcliffe, Letterpress Printer Feb 
2%at3 16, Wood st, Bolton 

McCue.iay, Samvet, Blackburn, Commission Agent March 
6at2 County Court house, Blackburn 

Mesartis, Joux, Metheringham Heath, Farmer Feb 28 at 
12.30 Off Rec, Lincoln 

Morecan, Franx, Pentonville rd, Cycle Manufacturer Feb 
25 at 12 wey bldgs, Carey st 

Ouxtons, Tuomas, Ol ,Fruiterer March6at2 County 
Court, West Bromwich 

Pewsixorox, James, Latchford, Flour Dealer March 1 at 
11.15 Court house, Upper Bank st, Warrington 

Piaype.t, Wavrer, Fulbam, Turf Accountant Feb 25 at 
11 Bankruptcy bldgs, Carey st 

Pu.srorp, Heyry, Minehead, Shipowner Feb 23 at2 Off 
Rec, 58, Hammet st, Taunton 

Roverts, Witt1amM Hotpswoats, New Wortley, Insuran: 

t Feb 25ati11 Off Rec, 22, Park row, Leeds . 

Rorvie, Witt1am Crate, hester, Commission 
Feb 22 at 3 Ogden’s chmbrs, Bridge st, Manchester 

Scorr, Joux, Dalston, Cumbrid, Builder Feb 22 at 11 12, 
Lonsdale st, Carlisle 

Sms, Save, Girton, Farmer Feb 22 at12 Off Rec, St 

eter’s Church walk, Nottingham 

Sura, Tuomas Epnram, Loughborough, Milkseller Feb 

22at3 Of 1 idee st, Leicester 


J 
Srevenson, Caarizs, Hoxton, Retailer of Wines Feb 22 
at12 Bankruptey bldgs, Carey st ‘ 
Tayion, Faepenicx Joux, Upper Kennington lane, 
i Bankruptcy bldgs, 


Licensed Victualler Feb 25 at 12 
Carey st 

Tayior, Harry Francis, Camberley, Licensed Victualler 
Feb 25at12 24, im mag, London Bridge 

Tayion, Samvet, Stanley, Bricklayer Feb 22at 11 Off 
Rec, Bond ter, Wakefield 

Wanrreyx, Joun, Newall, Fruiterer March 20 at 11.30 
Midland Hotel, Station st, Burton on Trent 

Warsox, Jons Assert, Sheffield, Brick Manufacturer 
Feb 22 at 2 Off Rec, Figtree lane, Sheffield 

Wituiams, Witttam, Tylorstown, Checkweigher Feb 22 
3 Off Rec, 65, High st, Merthyr Tydfil 


ADJUDICATIONS. 
x, Wiuu14m, Sheffield Sheffield Pet Jan 25 
Feb 13 
Berro.orro, Giuseppe, Newcastle on e,. Licensed Vic- 
tualler Newcastle on Tyne Pet Feb 13 Ord Feb 13 


Biackwe.., Grorce Wii11am, and Wiiu1am James Maw- 
pitt, Birmingham, Builders Walsall Pet Jan 10 


BenyincHove 
feb 


Ord Feb 11 
Baan, James, Leeds, Grocer Leeds Pet Feb 12 Ord 
eb 12 
Bonp, Richarp Tuomas, Accrington, Draper Blackburn 
Pet Feb 11 Ord Feb 11 


CuarLeswortn, James, Kingston upon Hull, Auctioneer 
Kingston upon Hull Pet Jani Ord Feb 11 

Currornp, Revesnx, Will 1, Brassfounder Wolver- 
hampton Pet Feb9 Ord Feb 11 

Craven, Francis, Gt Grimsby, Butcher Gt Grimsby Pet 
Feb 12 Ord Feb 12 

Devaney, Joun, Tunstall, Straw Dealer Hanley Pet 
Feb 13 Ord Feb 13 

Eps, Frepenick Henny, Ramsgate, Baker Canterbury 
Pet Febil Ord Feb 11 

Eve.ey, James, Westleigh, Grocer Bolton Pet Feb 11 
Ord Feb 12 

Fixrcugr, Rawpaut, Leeds, Licensed Victualler Leeds 
Pet Feb 11 Ord Feb 11 

Fixx, Micnagt, Sheffield, Insurance Agent Sheffield Pet 
Feb8 Ord Feb 11 

Gitver, Wituiam, Smethwick, Baker West Bromwich 
Pet Febli Ord Feb 12 

Garexwett, Taomas, Newcastle on Tyne, Teacher of 
Dancing Newcastle on Tyne Pet Feb13 Ord Feb 18 

Gaecory, Joun, Calne, Miller Swindon Pet Feb 11 
Ord Feb 12 

Grorruan, Lzonanp Gurney, Long acre, Leather Mer- 
chant High Court Pet Jan 22 Ord Feb 9 

Hep.ey, Geoner, Mining Surveyor Durham Pet Feb 6 
Ord Feb 6 


Hotmes, Joux, and Wi11am Henry Jowzrrt, Blackpool, 
Joiners Preston Pet Feb1 Ord Feb 12 
Hvustiee, Gzores, Coleford Newport,Mon Pet Jan 19 
Ord Feb 6 
Iegutpex, Maroaret, Lianfairfechan, Hotel Keeper 
Bangor Pet Feb13 Ord Feb 13 
Jacosi, Gustav Emm Frawxz, Blackstock rd, Jeweller 
J Sout ag et 12 = 13 Bri Pet 
AgMAN, CHARL’ idgwater, Builder i 
Iewrtet Ord feb ne j — 
Ewssury, Revsex, Nottingham, Grocer Nottingham 
Pet Feb 13 Ord Feb 13 ¥ 


[ee Fe Bek oh, Dag High Court Pet Dec 22 

Josetyx, James Sreca. my, Corn Merchant Cam- 
bridge. Pet Feb 11 Ord Feb 11 

Laveees, Bowans, Lesin, Leeds Pet Feb 12 

Maes, Geves. Meywoet, Selnee Bolton Pet Feb 11 


Ls, Joux, Metheringham Heath, Farmer Lincoln 
Feb 12 Ord Feb 12 





ny, Ricnarp Epwarp, Bewdley, Saddle 
cMM laste Bot Fup 11 Qeading Pet 
Ponte gor FeD 1 Minehead, didi Taunton Pet 
. Henry 

Feb 1i Ord Feb 11 
Repreay, Aurrep Earnest Boorn, Butcher 
Ro x ikeston, Grocer ‘Derby Pet Feb 11 

BINSON, WILLI 

Ord Hebi?” 


Surra, Mowracuz Frayxx, and Joun Wriatam Carn, 
8 Coal Merchants King’s Lynn Pet Nov 


29 13 
sie ~ > hee. Morley, Joiner Dewsbury Pet Feb 12 
Srarrup, Bexsamin, Carter lane, Plumber High Court 
Pet Feb 12 Ord Feb 12 


Tuomas, Drinkstone Hall, Suffolk, Farmer Bury 
unds Pet Feb 11 Ord Feb ii 
Farmer Leominster 
Trouncer, Taomas Cuartes, Shrewsbury, Brewer Shrews- 
bury Pet Jan 26 Ord Feb 9 ; 
Tavussett, Eavest Betsemanr, 
* —- ok 3 ll ah toe re 
INB =o, ams Nicholas, Yeoman Dorchester 
an 28 Ord 13 


Warieut, Tuomas Pearson, Rednall, Farmer Birmingham 
Pet Feb 4 Ord Feb 13° ‘ 


Tayo 
8t 


Tsomas, Ropert Auraep, Acton Scott, 
Pet Febil Ord Feb 13 


The f amended notice is substituted for that pub- 
in the London Jan. 29 :— 


Tornnies, Pavt Louis Grores, 
Agent High Court PetJan23 Ord Jan 23 


London Gasette.—Tunsvay, Feb. 19. 
RECEIVING ORDERS. 
Apams, Tuomas Perscaive, Bromyard, Farmer Worcester 
Pet Ord Feb ie 


Jan 19 
Baker, Grores Hook, Mitcheldean, Carpenter Gloucester 
Feb 14 Ord Beb 14 
Benes, WILeeLm, , Prof of Music Manchester 
Pet Feb 14 Ord Feb 14 


Biscozs, Henry Freweexe, Greenford Brentford Pet 
Bo ay | Sia te Misinesth, Chine Dishes Canterbury 
mTON, RicHaRD 
Pet Jan 30 Ord Feb 15 


Carrer, Ciementr Ceci, Freiston, Farmer Boston Pet 
Jan 30 Ord Feb 13 

Cave, Wii11am, Plymouth, Butcher Plymouth Pet Feb 
15 Ord Feb 15 


D. G I W, Hotel i R Pet 
Sr ae a 


Dra, Pere Norwich, Builder Norwich Pet Feb 8 


Feb 
Grover, Wiiu1am Scorren, Sharnf Carpenter Leicester 
Pet Feb _ 


16 Ord Feb 16 
Hancocks, Witt1am Hoops, Schoolmaster 
Birmingham 


Handsworth, 
Pet Feb 15 Ord Feb 15 
Law ey, WritiaM, Fallowfield Manchester Pet Jan 28 
Ord Feb 14 


Mitier, Ropert, Ebbw Vale, Mon, Draper Tredegar 
Pet Feb 16 Ord Feb1¢ 

Rose’ Wiii1am Geonos, Ni Tailor N 

biti ham Pet ag Ord Bobi ne: 
Lrg, Grorce Carr Hinxhill, Farmer Canterbury 
Pet Jan 21 Ord Feb 15 

Rosexsere, Jacon, Spitalfields, Baker High Court Pet 
Feb 15 Ord Feb 15 


Russett, Davin, yoy Licensed Victualler Ash- 
ton under Lyne Pet 15 Ord Feb 15 
Sapier, Arravre Jounson Yorks, Grocer 
Northallerton Pet Feb 14 Ord Feb 14 
Saaar, Bensamix, Manchester, Cloth Agent Manchester 
. nage be Ord Feb 15 ¥ 
ANDE ATHaRinE, Ryde, Licensed Victualler Ryde 
8 Pet Pep Gna Bee 8 slits gina die. 
ANDERS, WILLIAM Hagpisoy, 
sua, SPU Pet Feb 16 Ord Feb 16 a 
mart, Hewny, King’s Lynn, Grocer King’s Lynn 
Feb 14 Ord Feb 14 
Srusss, Taomas, Publican Sunderland Pet 
4 Ord Feb 14 
Symineros, Sam, Leamington, Tailor Warwick Pet Feb 
15 Ord Feb 15 
Tauekertrie, Witt1am, Long Whatton, Farmer Leicester 
Pet Feb i4 Ord 


Feb 14 
Topp, James, Yorks, General Dealer York Pet Feb 14 
Ord Feb 14 


Trotman Faeoenicx, Henley on Thames, Hotel Proprietor 
Court Pet Feb 16 Ord Feb 16 
Trorman, Mancarer Evizasers, and = ALEXANDER 


Court Pot Feb 15 Ord Feb 15 
Veat, Taomas Stant, Barrow in Humber, Tailor G+ 
Grimsby Pet Feb 16 Ord Feb 16 
W. Wi Maidstone, Ale Manufacturer 
“Maidstone Pet Feb 16 Ord b 16 


Waiaat, Exias Gzorez, Merchant Guild- 
ford PetFebi3 Ord Feb 13 

Yorx, Arrnun Ferpixanp, W 
Merchant Wolverhampton Pet Feb 16 Feb 16 





Coane, Epwanp 18, 
Birmingham Pet Jan3 Ord Jan 2% 











7 atll Of 


Feb 26 at 10.30 
@ati2 Off Rec, 


Castists Twonxe, St 
Sto, Yob 38 at 12 Bankruptoy bldge, 


st 
Parwrsr, Hewny, Cardiff,"Stationer Feb @atli Of 
Ree, 29, Cardiff 


Queen 
Pranson, Joux, Btackton on ‘Toa, Coach Male Feb 27 


Ponenaus Manas Panghoures, Widow, Beds at 12 Of 
nt Off 
Reo, St James's 
Rours, W. 
's 


Saracen’s Head - Hheptedeees 
sara dona i Wgaeane ig Meant Pb 
Srapizs, ALFRED, , Yorks, Joiner Feb 26at3 Off 
ie ea cig Batley Feb 28 at 2.30 
chmbrs, 


Sreincss, 
Farmer Feb 27 at 12 


Ta Tuomas, 

he Feb 27 at 11.30 &, 
ie iy Farmer Feb 26 at 
Tove 3. Be, Bord Feb 28 at 12.30 Off 
Topmay, Hlectzician April 26 a 


ae 
= et Off Rec, 2, approach, 
Witxnow, W: Miller March 6 at 3 
Of 8, 
a oy vee. 


ADJUDICATIONS. 
Feb 14 “4 ° sh 





THE SOLICITORS’ JOURNAL. 


Feb. 23, 1895. : 








J 
D. Gzonor, Chale, I W, Hotel Proprietor Ryde Pet 
Feb 8 Ord Feb 8 
Dsxxy, Gzoncr, Preston Bissett, Bricklayer Banbury 
Pet Feb 14 
IMENT 7 Chard, Farmer Taunton Pet Jan 8 
Suess, Norwich, Builder Norwich Pet Feb 8 
Epwanps, Lay = igwst Row, Baker Chelmsford 
Pet Feb8 Ord F 
Garriztp, M, Fleet, Builder Guildford Pet Jan 21 Ord 
Govupris, Rosert Siursow, Haverstock Hill, Licensed Vic- 
manta, See Secse Ses as 
OuX, an 
Ord Feb 15 
Hiscox, Jonx Hexry Txomas, Southam 
Pet F 


pton, Traveller 
‘eb 12 a 

Joszrn, Micnar., Gracechurch 

Court "Bet Dec 21 Ord Fob 9 





Company Promoter 


‘eb 14 
Vale, Mon, Draper Tredegar Pet 
Hastings 


a" 





Rosgrts, Wit11am Groror, Nottingham, Tailor Notting- 
af A 
SSELL, DAVID. » i ler /~ 
Pet Feb 15 Ord Feb 15 r 


as. 


Licensed Victualler Ryde Pet 


Folkestone, Carpenter 
Os oonee 16 
Cotton Spinner Oldham 


Saypens, Caruenin . 

Fes Ord Fos 

Sanpens, Wieden Manmeos, 
Pet Feb 16 





Asrauze Ferpmanp, Wolverhampton, Hardware 
Wolverhampton Pet Feb 15 Ord Feb 16 

wie «im amended notice is substituted for that pub- 

in the London Gazette of Jan. rae eee A 


amended notice is substituted for that pub- 

in London Gazette of Feb. 

Hep.ey, Gzoror, — k, co Durham, 
veyor Durham Pet Fe 6 “Ord Feb 6 


ADJUDICATION ANNULLED. 


Moreay, F J, West Chapel st, _ —_ h Court 
‘Adjud Dee 4, 1885 Annul eb me 


Mining Sur- 


SALES OF ENSUING WEEK. 
Feb. a pomenee, or tery, Farmer, & Baiver- 
at the fs mt at 2 o’clock, Freehold 
(see po tan Feb. 9, p. 4). 
Feb. 26.—Mesers. Bray, Bunvetr, & Expriver, at the 
Lore » Old Life Policies (see advertisement, F: 
Pp. 








Subscription, PAYABLE IN ADVANCE, which in- 
cludes: Indexes, Digests, Statutes, and Post- 
age, 52s. WREKLY REPORTER, in wrapper, 
26¢. ; by Post, 28s. SoxicrTors’ JouRNAL, 
26s. Od. ; by Post, 28s. Od. Volumes bound 
at the offce—cloth, 2s. 9d., half law calf, 
5s. 6d. 








OLD INVESTMENT (best part of | 


FULHAM).—Reliable net annual income of £550 
vot 2 ),4 





if 


| 


. 


An exceptionally “ehcoseel Pretell Cosett-ont at 


£250 annum, derived from Lager | 
400 ver cana, With reverien 00 rack rental at the 


“TESSES. FULLER, HORSEY, SONS, & 
CASSELL are instructed to SELL by AUCTION, 
at the MART, Tokenhouse- WEDNESDAY 


came ca | Be 
iP 
for part Dale Wharf. bs Which strip of 
land is, however, included in the sale), viz :—Part of the 
bee en ge Brake Works, having frontages to York- 
road and Horsfall Basin and an area of about 26,000 
square feet; a fully licensed public-house, known 
as The Belmont, Ni. & York-road, underleased to 
the ~~, of London gy A Company i a Coffee 
Dining Rooms, wepared; 9 a 
: . a es 92, "ork-roed mi 
to York-road rv about 118 nodg a Go at 


very responsi » 
Company, Limited, at the ground-rent above named, with 
: 49} years’ time to Porno 
annum 


of sale const 
Solicitors, 
and of tt the ‘Auctioneers, ll, 
Sale of Old Life Policies 
ESSRS. BEAN, B , & ELD- 
RIDGE, at the MART, on FEBRUARY 26 :— 
£500 in the Economic Life office, with profits. 
£500 in the Union and National Life Assurance 
Company, with profits. 


£1,000, with profits, in the Norwich U: 
£2. 1000, os ‘with bonuses to ta £2,500, in the 


Norwi 

£1,000, omoumtiog with bonuses to £1,442 5s., on life 
aged 71, ‘in the Edin ane Tees with bonuses 

£1,000 in the fanny te ife office, on the same life. 


ving Policies or Reversions for Sale may in- 
clude ther them Ls the sale u moderate terms, which can be 
ascertained 0’ ion to Messrs. Bean, Burnett, & 
Eldridge, 14, “Nicha e, E.C. 


By Order of the Mextongers. —Valuable Reversion and 
Policy of Assurance. 


Me: W. A. BLAKEMORE will SELL x4 
Samet Cea at the MART, on WEDNESDA 
6, at ONE for TWO o'clock, the REVERSION 
to One Ce Ss tinct Mot Moiety of Trust ‘Funds amounting to 
£23,809 wy as follows :—£11,652 Halifax Corporation 
Three Stock, £6,771 Consols, £3,300 India Three 
and a per Gen ent, Bloc, fof ample value, £158 Cash 
on of free estate 
—). Bank” Receivable on the ong 
rs, together with a 
Urectod with the United Kinedeen Tenponnce and General 
Provident Institution. 
Howse, Esq., Solicitor, 3, ij. 


~yard, Cannon-street, E.C. ; at the and 
the Auctioneer, 6, Duke-street, Adeiphi, W Cc. 


ek owe ro 











of Trustees. —First-class In 
Messi. # FURBER, PRICE, & *FURBER 
will SELL by AUCTION, at the MART, Token- 


| , E.C., on WEDNESDAY FEB. 27, at TWO 
— ee a followin tig | viz :— 
, amoun' to £57 Long 

annum, arising out rj 12 Ree in Detimold 
of the estimated annual value of £336 Pr sum of 

£1,400 PERPETUAL FOUR PER ( CENT. DEBENTURE 
STOCK of the Lea Conservancy Board, secured by Act of 
Parliament. 

Particulars and conditions of sale ma: aay be bed Mone. 
Letts Brothers, Solicitors, 8, Bartlet ry om Holborn. 
viaduct ; at the Mart; or at the Auction and Estate Offices, 


Warwick-court, Gray’s-inn. 


ESSRS. CHESTERTON & SONS’ 
SALES by AUCTION, at the MART, TOKEN- 
HOUSE YARD. CITY, for 1 
Thursday, 2ist March 


Thureday, 9th May 


Thursday, 13th June 
AUCTION, SURVEY, ann ESTATE OFFICES: 
22, LOWER PHILLIMORE PLACE, KENSINGTON, 


W., ap 
61, CHEAPSIDE, E.C. 


MESSRS. STIMSON & SONZ, 
Auttioneers, Surveyors, and Valuers, 
MOORGATE STREET, BANK, E.C., 
AND 
2, NEW KENT ROAD, 8.E. 
(Opposite the Elephant and Castle). 


Aram SALES are held at the Mart, 
Thursdays in each mon oh ak on diet Qe a ee 


eran EALER onl LETTINGS 


" aivotiien 18th July 
Thursday, 17th October 





8, 








SALES BY AUCTION FOR THE YEAR 1805. 


2882s. DEBENHAM, E WSO! 


that their Sof ESTATES. In 
Suburban, Houses, 
other Properties eo will be held ate 


ro 
Bont rsa yard, near the Bank of 


Sand, in the City of London, as follows: — 


=a Feb. 26 
Tues., March 5 
Tues., March 12 
Tues., March 19 
Tu oa a 
Tues. 

» April 9 

on April 23 
» April 30 


De! Farmer, & 
— | Sooper Sreceeeee Gheaps 
phone No. 1,508 





SALE DAYS FOR THE YEAR 1895 


ate June 6 


5a | 
qs 
: 
ar 
i) 


Ved., June 19 


BHd44 
aw 
Fs 
8 





| 





t “is | 
Other appointments for hinrnaliate Sales will also be 


Messrs. Farebrother , Ellis, Clark, &&.- Ping in 
advertisement columns of “The 


and-rents, and in’ 
orwarded free of art: ot 
street, Temple-bar, and 18, Old 
To EXECUTORS. RS-—VALUATIONS. r 
ESSRS. CHANCELL’ & SONS 
th Sorcerers. ug Probate and 
o - eepeue ns wn or coun 
— 2 and Valuation offices, 1, King-st 
.. Branch offices at Ascot and Sunningdale, Berl 


" AUCTION SALES AT DEPTFORD, WOOLWICH, 
LONDON, AND ELSEWHERE. i 


ESSRS. HARDS & BRADLY, Au 
tioneers, Estate Agents, and Valuers, hold P 
SALES at the “DOVER CASTLE,” DEPTFOR! 

WOOLWICH ; at the MART, CITY, and e 
Messrs. Hards & Bradly, who also undertake 
Collections, Surveys and Valuations for all purp 
will be pleased to quote terms for the Sale of Pro 
intended to be submitted to Public Auction or oth 
—Offices: Greenwich and 158, Fenech Fenchurch-street, E.C. 


netreel, BC. 








ESSRS. H. GROGAN & CO., 101, Park 


street, Grosvenor-square, beg to call the at 
intending Purchasers to the many attractive Wi 
Houses which they have for Sale. Particulars on @ 
tion. Surveys and Valuations attended to. 


EDE AND SON, 


ROBE Abe 


BY SPECIAL APPOINTMENT , 
To Her Ma the Lget Ghanediinn the Whole of 





ROBES FOR QUEEN’S COUNSEL AND I 
SOLICITORS’ GOWNS. 


and Gowns for Registrars, 
rks, and Clerks of the Peace. 


Corporation Robes, University and Clergy G 
ESTABLISHED 1689. 


9, CHANCERY LANE, LONDON 


Law W 














